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heirs-at-law of Francis Mountz; the petition of 

the heirs-at-law of Thomas Reid; the petition of | 
the heirs-at-law of Garret Tunison; the petition 

of the heirs-at-law of Samuel Gibbs; the petition 

of the heirs-at-law of Clement Gosselin; the peti- 
tion of the heirs-at-law of James Sawyer; and | 
the petition of the heirs-at-law of Andrew Finck, | 
praying to be allowed for the depreciation of com- 
mutation certificates; which were referred’ to the | 
Committee on Revolutionary Claims. 

Mr. DODGE, of Wisconsin, presented the me- | 
morial of the Legislature of Wisconsin, praying a 
erant of land to aid in the construction of the 
Rock River Valley Union Railroad; which was 
referred to the Committee on Public Lands. 

Also, the petition of sundry citizens of Wiscon- | 
sin, asking the preémption of the even sections of 
land in the grant of land for the improvement of 
the Fox and Wisconsin rivers; which was referred 
to the Committee on Public Lands. 

Mr. JONES, of Iowa, presented the petition of 
certain officers of the army stationed at Fort 
Kearney, praying for an increase of their rations; 
which, together with a letter from the War De- 
partment on the subject, was referred to the Com- 
mittee on Military Affairs. 

Also, the petition of William L. S. Dearing, 
yraying compensation for surveying certain pub- 
lic lands, and losses occasioned thereby; which 
was referred to the Committee on Public Lands. 

Also, the petition of William Bowmer, of Wis- 
consin, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

Mr. WADE presented the petition of the board 
of trade of the city of Cleveland, praying a grant 
of land in aid of the construction of a ship canal 
around Niagara falls; which was referred to the 
Committee on Roads and Canals. 

Mr. PRATT presented the memorial of the 
heirs of Lieutenant Colonel Uriah Forrest for half- 
pay, under resolves of Congress of 10th April, and 
21st October, 1780, with interest, deducting seven 
years’ half-pay advanced by the State of Mary- 
land, also with interest; which was referred to the 
Committee on Revolutionary Claims. 

Mr. WELLER presented the petition of Na- 
thaniel Frye, asking compensation for performing 
the duties of Paymaster General, during the sick- 
ness of that officer from June 19, 1818, to August 
26, 1819; which was referred to the Committee on 
Military Affairs. 

Also, the petition of Cyrus Palmer, and La- 
fayette Bach, owners of the schooner Damarisco, 
praying compensation for rescuing certain ship- 
wrecked American seamen, under contract with 
the collector of the customs at the port of Puget’s 
Sound; which was referred to the Committee on 
Naval Affairs. 


PETITIONS WITHDRAWN AND REFERRED. 

On motion by Mr. SEWARD, it was 

Ordered, That the petition and papers in the several cases | 

f the heirs of Colonel Philip Van Cortlandt, the heirs of 
Colonel Peter Gansevoort, the heirs of Lieutenant William 
Beaumont, the heirs of Lieutenant Nathan Weeks, the 
heirs of Surgeon Nicholas Schuyler, the heirs of Ensign 
Derrick Schuyler, the heirs of Major Wills Clift, the heirs 
of Captain Lemuel Clift, the heirs of Lieutenant Samuel 
Lewis, the heirs of Lieutenant Joshua Danforth, and the 
heirs of General James Clinton be withdrawn from the files 
of the Senate, and referred to the Committee on Revolu- 
tionary Claims. 


On motion by Mr. DODGE, of Wisconsin, it 
was 


Ordered, That the netition and papers in the case of 
James Pool be withdrawn from the files of the Senate, for 


the purpose of presentation in the House of Representa- 
tives. 


On motion by Mr. SLIDELL, it was 

Ordered, That the petition of William Chandler be with- 
drawn from the files of the Senate, and referred to the Com- 
nittee on Finance. 

CREDENTIALS. 

Mr. SLIDELL presented the credentials of his | 
election as a Senator from the State of Louisiana, 
to fillthe vacancy occasioned by the resignation 
of the Hon. Prerre Sovte; which were read and 
placed on file. 


commencement of the session, these credentials 
had not arrived. 


PROCEEDINGS OF CO 


When he took his seat at the /! 
i 


TUESDAY, JANUARY 3, 1854. 
BILLS INTRODUCED. 
Mr. SEWARD, agreeably to previous notice, 
| asked and obtained leave to introduce a bill to 
| provide for a military and postal railroad through 
| the Territories of the United States lying between 
the Atlantic States and the State of California; 
which was read twice by its title, and referred to 
the Committee on the Post Office and Post Roads. 

The bill Was ordered to be printed. 


asked and obtained leave to introduce a bill to re- 
| move the obstructions to navigation in the mouth 
of the Mississippi, at the Southwest Pass and 
Pass a Loutre; which was read a first and second 
time by unanimous consent, and referred to the 
Committee on Commerce. 

He also, in pursuance of previous notice, asked 
and obtained leave to introduce a bill to establish a 
navy-yard and depot near the city of New Orleans; 
which was read a first and second time by unani- 


Naval Affairs. 


ONONDAGA AND TURK’S ISLAND SALT. 


tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War furnish to the Sen- 
| ate copies of all the reports made by officers of the Army 
within the last three years, of experiments for testing the 
| relative efficacy and usefulness of the Onondaga solar salt 
and the Turk’s Island salt, in the cure and packing of pro 
visions, together with a copy of the instructions under 
which such experiments were made, with any other inform- 
ation which the Department may have illustrating the re- 
sults of said experiments. 


MAJOR CALEB SWANN. 


Mr. ADAMS. I wish to move a reconsidera- 
| tion of the vote by which the bill for the relief of 
the heirs of Major Caleb Swann was passed on 
Friday last. 1 understand that the object of the 
| Committee on Claims was to allow the same com- 
pensation by that bill as was allowed bya bill 
which passed this body at the last session. It 
was originally reported with an allowance of a 
commission of one half of one per cent., but on 
further consideration the committee deemed it 
proper to allow one per cent. 1 understand from 





the committee that the bill was by mistake re- | 
| ported at this session so as to give only one half | 


| of one per cent. I desire now, therefore, to move 
a reconsideration of the vote on the passage of the 
bill, and have it entered upon the Journal. 


| EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the 
| Senate a communication from the Department of 
| the Interior, in answer to a resolution of the Sen- 
ate, communicating information respecting the 
allowances made in the expenditures for running 
the northern boundary line of lowa; which was 
ordered to lie on the table and be printed. 

The PRESIDENT pro tempore presented a re- 
port of the Secretary of the Senate in relation to 
| the contingent fund of the Senate; which was or- 
| dered to be printed. 
| 


IMPROVEMENT OF ALBEMARLE SOUND. 
Mr. BADGER asked, and by unanimous con- 
| sent, obtained leave to introduce a bill to amend 
| ** An act making appropriations for the improve- 
ment of certain harbors and rivers,”’ approved 


| August 30, 1852; which was read a first time, and | 


| ordered to a second reading. 
The bill proposes to amend the act of August 


struction of a breakwater across Croatan sound,”’ 
from the clause appropriating $50,000 ‘for re- 
opening the communication between Albemarle 
sound and the Atlantic ocean, by the construction 
of a breakwater across Croatan sound.”’ 

Mr. BADGER. The bill explains itself; but I 
will state that an appropriation of $50,000 was 
made for reopening that inlet “ by the construc- 
tion of a breakwater.”’ But when the War De- 
partment sent out officers to make the necessary 


examinations, it was ascertained that the con- | 


struction of a breakwater would involve a very 


Mr. SLIDELL, in pursuance of previous notice, | 


mous consent, and referred to the Committee on | 


Mr. SEWARD submitted the following resolu- | 


30, 1852, by striking out the words “ by the con- | 
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but the Secretery did not feel at liberty to apply 
the money to any other purpose than that which 
was specified in the act. The object of this bill 
is to allow the Department to apply the money 
for the reopening of the inlet by striking out the 
words “by the construction of a breakwater.” 
It is to take away the restriction as to the manner 
in which the money shall! be applied. 

The bill was read a second time and considered 
as in Committee of the Whole, and no amend- 
ment being made, it was reported to the Senate, 
ordered to be engrossed for a third reading, and 
was read a third time and passed. 


DEATH OF HON. BROOKINS CAMPBELL. 


A message was received from the House of 
Representatives, by Mr. McKean, Chief Clerk, 
announcing the death of the Hon. Brookins 
CAMPBELL, a member of that House from the State 
of Tennessee, and the proceedings of the House 
thereon; which were read. 

Mr. JONES, of Tennessee. Mr. President, 
thrice within the last few days have we been 
called to do honor to thedead. This Hail, draped 
in the insignia of mourning, announces to us and 
the country that some distinguished personage 
has been called from the walks of men, and that 
the nation honors his memory. I need not remind 
you, sir, that the object of this honored reminis- 
cense was the Vice President of the nation. A 
few days after paying this mournful tribute of 
respect to this departed patriot, we were sum- 
moued to perform a like sad office in doing honor 
to the memory of one of our colleagues, Mr. 
Atherton, a Senator from New Hampshire. To- 
day we are called to mourn the loss of one of the 
people’s Representatives in the other branch of the 
National Council. 

How strikingly, Mr. President, should these 


| oft-repeated bereavements admonish us of the un- 


certain tenure of everything that is human; how 


| forcibly should it tench us ** what shadows we are, 


9 


what shadows we pursue! The message from 


| the House of Representatives informs us that 


Brookins Campse.t is no more: he departed this 


| life in this city on Sunday last, about one o’clock. 


He is numbered with the dead, having passed to 
that bourne from which there is no return. 

Mr. Campse tt, the Representative of the First 
Congressional District of Tennessee, reached this 
city, in feeble health, about the opening of the 


| present session of Congress, His health continued 
| to decline until nature, wearied with the unequal 


contest, yielded to the stern fiat of Heaven, and 
the spirit, released from its fetters, winged its flight 
to the invisible world. The casket remains, but 
the jewel is gone. 


The honored subject of this humble tribute was 


| a native of Tennessee; born in the county of 
| Washington, in the year 1808. 


For many years 


| he was a member of the Legislature of the State, 


and in 1845 was chosen to preside over the delib- 
erations of its House of Representatives. In the 
commencement of the war with Mexico he was 
appointed assistant quartermaster, and in the 
discharge of the duties of this arduous service, he 
doubtless contracted the disease that has thus 
prematurely closed a life fullof hope and promise. 

Thus, again, Mr. President, is the nation called 


| to mourn the loss of another of its sons, whose 


life was given to vin‘icate its honorand defend its 
flag. What multitudes of that patriot army have 


| been gathered to their fathers, and now sleep the 


long sleep of death! Many fell in the fierce con- 
flict of arms, and many more by the slow but no 
less fatal progress of disease. Though many 
sleep beneath a foreign soil, in a stranger land, 
and others were permitted to be buried with their 
fathers—yet, sir, scattered as are their remains, 
varied as were their fortunes and their deaths, 
they are not forgotten. Their deeds and their 
memories are graven on a nation’s heart, where 
they will live, and freshen, and bloom, as long as 
liberty shall have a name, or freedom a home. 

I know, Mr. President, that eulogies are often 
as unmeaning as they areunmerited. [can never 


7 i large expenditure, and would, in fact, be useless; || deal in mere panegyric. 1 shall say no more than 
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is due to truth and justice. Brooxiws CAMPBELL || 
was an honest man; and in all the varied relations 
of life vindicated his title to this high distinction. 
As husband, father, and friend, he was affection - 
ate, kind, just, and true. But all these virtues clus- 
tering around him and shedding their lustre on his 
pathway of life, were not sufficient to shield him 
from the shafts of death. The devoted fondness 
of a wife, a child, and friends, afforded no immu- 
nity from the dread fiat. If a life of usefulness to 
his family, his friends, and his country, could 
have availed anything, then he had not died. But 
alas, how impotent is all human effort; how un- 
heeded the entreaties of friendship; how unavail- 
ing the tears of love and affection! Who but the 
Omnipotent can arrest the demands of insatiate 
Death, or stay its fearful desolations? The decree 
is irrevocable—dust thou art, and to dust shalt 
thou return; he has met the demand, and sleeps 
quietly. 

Whilst we, his colleagues, who knew him, and 
knew him only to love and admire, mourn his 
loss; whilst his State, and a large, large circle of 
friends will join us in our sad regrets, yet there 
is a heart on which this painful event will fall with 
crushing foree—the companion of his bosom, the 
object of his devoted affection. 

If the sincerest sympathy, or aught of human 
effort, or human kindness could avail anything to 
lighten this blow, or soothe the anguished spirit, 
it would be freely offered. But here all earthly 
efforts fail: all human consolations are mere mock- 
eries. Weare left to commend her to Him who | 
tempereth the wind to the shorn lamb, and hath 
promised to be a father to the fatherless, and hus- 
band to the widow. Asa last tribute of respect 
and affection to the memory of the dead, I offer, 
Mr. President, the following resolutions: 

Resolved, That the Senate has received with deep sensi- 
bility the message from the House of Representatives an- 
nouncing the death of the Hon. Brookins CaMPBELL, a 
Representative from the State of Tennessee. 

Resolved, Thatin token of respect for the memory of the 
deceased, the Senate will attend his funeral at the hour 
appointed by the House of Representatives, and will wear 
the usual badge of mourning for thirty days. 


Resolved, That, as a further mark of respect for the mem- 
ory of the deceased, the Senate do now adjourn. 


The resolutions were unanimously agreed to; 
and 
The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvespay, December 27, 1853. 


The House met at twelve o’clock, m. 
Prayer by Rev. Wituiam H. Mirsvr_n. 


‘The Journal of Friday was read and approved. 


DEATH OF HON. BROOKINS CAMPBELL. 

Mr. SMITH, of Tennessee. Mr. Speaker, 
twice have we been called upon to mourn the 
loss of distinguished public servants since the 
meeting of the present Congress. And to-day I 
am instructed to ask the indulgence of the House 
to pause in its labors, while | perform the melan- 
choly duty of announcing the death of my worthy 
colleague and friend, the Hon. Brookins Camp- 
BELL, of the First Congressional District of the 
State of Tennessee. He died in this city on | 
Sunday last, at one o’clock, p. m., leaving a fond | 
wite, and infant daughter, to mourn the loss of 
a kind husband and father. It is hard, sir, to die 
under any circumstances, but peculiarly so when 
away from home, and deprived of the kind and 
delicate attentions of that ministering angel—a 
wife—whose tears soften the pillow of the dying || 
husband, and whose presence blunts even the sting 
of death itself. Such, however, was the misfor- 
tune of Mr. Campnett. He left home about the 
20th of November, in feeble health, and came 
here to enter upon the discharge of the duties of || 
the important trust confided to him by a generous 
constituency. : 

Soon after his arrival in this city, he was con- 
fined to a sick bed, by a lingering disease, which 
bafiled the best skill of the medical profession, 
and prevented him from ever taking his seat in this 
Hall, as a member of this body. Conscious of his 
situation and impending dissolution, it will be 
gratifying to his bereaved family and friends to 
know that he met the dread summons with calm- 
ness and Christian eee a firm belief 
of his qualification and complete preparation to | 
pass from a world of sorrow to one of eternal rest. | 


| on the plains of Mexico. 


Mr. Campsevi was born in Washington coun- 


| ty, in the State of Tennessee, in the year 1508, 


and continued to reside in his native county up to 
the day of his death. The many public trusts 
conferred upon him by his immediate neighbors 
and friends attest more strongly than I can by lan- 
guage his many private virtues, and his sincere and 
unwavering devotion to the public interest. 


In 1835 he was elected a representative to the 


State Legislature from his native county, and was 
reélected in 1837. 
to the popular branch of the Legislature of his 
State, oe continued a member of that body, at 
each successive session, until 1846. 
was, by the unanimous vote of the Democratic 


members of the House of Representatives of his | 


State, chosen as the presiding officer of that body. 
It was in this responsible position that Mr. 
CampsBe.Lt exhibited, in a high degree, those excel- 


lent qualities of head and heart which so endeared 
| him to his friends, and won for him the admiration 


of his political opponents. His urbanity of man- 
ner, amenity of disposition, honesty of purpose, 
and impartiality of decision, gained for him that 
respect and confidence of every member of the 
House, so necessary to the preservation of deco- 
rum and good order in a Legislative Assembly. 
In 1846, Mr. Camppect was appointed, by 
President Poik, an assistant quartermaster to the 
army of the United States, then in active service 
He repaired promptly 
to the post assigned him by his Government, and 
discharged the duties of his office with an ability 
and fidelity which gained for him, not only the 
good opinion and universal respect of the division 
of the army with which he was associated, but the 
hearty approval of the President of the United 
States. It was in that foreign clime, and while in 


| the military service of his country, he contracted 


the fatal disease which has cut him off in the 


| meridian of life and ‘‘in the midst of his useful- 


ness.’’ 

In 1850 he was again elected a Representative 
to the State Legislature, and by his wise, zealous, 
and successful advocacy of those public measures 
of that session—which looked to the development 


| of the resources, and the promotion of the pros- 


perity of the whole State—Mr. Campse ct acquired 
an influence and power possessed by but few 
other members of either branch of the General 
Assembly. In gratitude for his distinguished ser- 
vices, as well as on account of his ability and 
purity of character, he was chosen by his district, 


in August last, to represent it in this branch of the 


National Legislature. 

In politics, Mr. Campspect was a Democrat, 
and radical, too, in his political faith. He engaged 
actively in most of the political struggles in his 
native State since 1834. But no prejudice, no polit- 
ical excitement, could make him swerve from the 


| path of religious duty. 


For some time past he had desired to represent 
his district in the Congress of the United States. 


| He reached the goal of his ambition, and arrived 


here in time ons for his soul to take its departure 
from the capital of the nation to that city above, 
‘not made with hands, eternal in the Heavens.’’ 
He 


« So lived, that when the summons came to join 
The innumerable caravan that moves 
To that mysterious realm, where each shall take 
His chamber in the silent halls of death, 
He went, not like the quarry-slave at night, 
Scourged to his dungeon, but sustained and soothed 
By an unfaltering trust; approached the grave 
Like one that draws the drapery of his couch 
About him, and lies down to pleasant dreams.”’ 


In token of respect for his memory, and as an 


/expression of our sympathy with his bereaved 


family, I move the adoption of the following reso- 


lutions: 


Resolved, That this House deeply laments the death of 
the honorable Brookins CaMPBELL, who, at the time of 
his decease, was a member of this House from the First 
district of Tennessee, and tenders to his widow a sincere 
sympathy in this most afflicting bereavement. 

Resolved, That the Clerk communicate a copy of the 
foregoing resolution to the widow of the deceased ; and, 
further, that he communicate these proceedings to the 
Senate. 

Resolved, That the members and officers of this House 
will attend the funeral of the deceased to-morrow, at twelve 
o’clock, m. 

Resolved, As a further mark of respect for the memory 
of the deceased, that the members and officers of this 
House will wear the usual badge of mourning for thirty 
days, and that this House do now adjourn. 


The resolutions having been read, 


In 1841 he was again returned | 


In 1845 he || 


| 
| 








Ls Dec. 28, 


Mr. CARUTHERS said: A residence of many 


|| years in the State of Tennessee, where I learned 
'| to admire the character of Brookins Campsey —_ 


intimacy ripened into the warmest friendship be- 
tween him and my relations there—havine often 
seen him in his place in the councils of his State 
and knowing much of the deep love Tennesse: 
bore the man and will bear his memory, makes it 

> 


_ perhaps, peculiarly proper that I should mingle 
| my voice with his colleagues in mournful expres- 


sion of their State’s and the country’s bereaye- 


| ment. 


How sadly frequent have become these occa- 
sions in this Hall. The mourning in which it js 
shrouded speaks gloomily yet eloquently of the 
memory of the late high-souled and chivalrous 
Vice President of the United States. The voice 
of eulogy of the lamented Atherton, and of sorrow 
for his death, still lingers here. 

To-day, for the third time during this session 
(of yet but a few weeks,) we are mourners— 
mourning the loss of the gifted and pure. The 
death of Mr. Campsext has fallen upon this 


_ House—upon the country—upon his family, with 


all the crushing and stunning force of an unex- 
pected bereavement. His district, the country 
had scarce heard the story of his illness—his wife, 
the wife of his love, had not heard the story of his 
danger; but his death is to fall upon her heart as 
the lightning of Heaven falls, shivering to ruin al] 
its cherished hopes. It may carry with it a balm 
of some soothing to that crushed and bleeding 
heart, to know that a nation appreciates highly 
his lofty talents, his extensive usefulness, his 
unwavering firmness, his unbending integrity, his 
ap patriotism, his charming social qualities; that 
is last hours were tended with all the kind min- 
istrations of friendship, and his death grieved by 
all who knew him—for they all loved him—with 
all the agony of a personal Sonetlade. 
Beloved in his life, mourned in his death, he 
has gone to that shadowy land from which there 
is no returning. He was cut down in the bloom 
of his manhood—in the pride of his intellect—in 


| the service of his country. How impressively 


sad this warning, teaching of the mutability of 
human life—of Seer powerless are the earthly 
hands of love and of friendship to save, and 
teaching, too, how sincerely the good and the 
wise, and the kind are deplored. When the sad 
tidings shall go through the land, with its wail of 
anguish, that Brookins Campse t is dead, Ten- 
nessee, his own beloved Tennessee, will feel that 
she has lost one of the noblest and best of her 
noble and good sons. Tennessee, Alabama, New 
Hampshire, a bereaved trio, weep over their hon- 
ored dead. Missouri would mingle her voice and 
her tears with their voices and their tears. I 
second the resolutions of my honorable friend 
from Tennessee. 

The question was then taken on the resolutions, 
and they were agreed to; and 

The Roses thereupon adjourned till to-morrow 
at twelve o’clock, m. 


IN SENATE. 
Wepnespay, December 28, 1853. 
FUNERAL OF HON. BROOKINS CAMPBELL. 


In accordance with the resolution adopted yes- 
terday, the Senate proceeded to the Hall of the 
House of Representatives, for the purpose of at- 
tending the services connected with the funeral of 
the Hon. Brooxins CampBELL, deceased, late a 
member of that House from the State of Tennes- 
see. 

On the conclusion of the services, the Senators 
returned to their Chamber. 





a —— 


On motion by Mr. BADGER, the reading of 
the Journal was dispensed with. 
The Senate then adjourned. 





Wepvespar, December 28, 1853. 
The House met at twelve o’clock, m., for the 


| 
| 
| HOUSE OF REPRESENTATIVES. 
| 


_ purpose of attending the funeral obsequies of Hon. 
| Brooks Campsett, late the Representative from 
the First Congressional District of the State of 
_ Tennessee. 

| Rev. Mr. Mixsvrn, Chaplain to the House, 
| offered up a suitable prayer. 

| After a brief interval, the corpse of the deceased 
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member was borne into the Hall in charge of the 
Committee of Arrangements, attended by the 
Sergeant-at-Arms of the House, and by the pall- 
bearers, and followed by the Senators and Repre- 
sentatives from the State of Tennessee as mourners. 
The coffin was placed in the area immediately in | 
front of the Clerk’s desk. 

Ata quarter past twelve o’clock, the Senate of 
the United States, preceded by its officers, entered 
the Hall,and were received by the House standing. 
The Senators took seats assigned to them on the | 
right of the Speaker’s chair. The Presiding 
Officer of the Senate (Hon. Davin R. Arcuison, 
of Missouri) was conducted to a seat on the 
left of the Speaker. 

The President of the United States, and the | 
members of his Cabinet, and the Supreme Court 
of the United States, accompanied by their officers, 
subsequently entered the Hall, oil having been 
received by the House standing, were conducted 
to appropriate seats on the right and left of the 
Speaker’s chair. 

Services appropriate to the occasion were then | 
conducted by Rev. Henry Sticer, Chaplain of 
the Senate, and a beautiful and impressive dis- 
course was delivered by Rev. Mr. Mirsvury, 
Chaplain of the House. 

At the conclusion of these services, the funeral 
pe moved from the Hall to the Southern 
yoat, in the following order: 


The Chaplains of both Houses of Congress. 
Physicians who attended the deceased. 
Committee of Arrangements: 


Mr. F. P. Stanton, | Mr. Samuel Caruthers, | 

Mr.W.M. Churchwell,, Mr. Wm. Appleton, 

Mr. James L. Orr, Mr. John L. Taylor, 

Mr. John G. Davis, Mr. Wm. R. Smith, 
Mr. William Cullom. 


Pall-bearers: 


Mr. Harry Hibbard, Mr. James Meacham, | 
Mr. William S. Ashe, | Mr. Leander M. Cox, 
Mr. John L. Dawson, | Mr. Bernhart Henn, 
Mr. Thos. J. D. Fuller,| Mr. TheodoreG. Hunt. | 


The family and friends of the deceased. 


The Senators and Representatives from the State | 
of Tennessee, as mourners. 


The Sergeant-at-Arms of the House of Repre- | 
sentatives. 
The House of Representatives, preceded by their | 
Speaker and Clerk. 

The other officers of the House of Representatives. 
The Sergeant-at-Arms of the Senate. 

The Senate of the United States, preceded by their 
Presiding Officer and Secretary. 
and their Secretary. | 





The other officers of the Senate. 
The President of the United States. 
The Heads of Departments. 
The Chief Justice and Associate Justices of the 
Supreme Court of the United States, 
and its officers. 
The Diplomatic Corps. 
Judges of the United States. 
Officers of the Executive Departments. 
Officers of the Army and Navy. 
The Mayor of Washington. 
Citizens and strangers. 
At twenty minutes past two o’clock the Speaker | 
again called the House to order. 


ADJOURNMENT UNTIL SATURDAY. 


Mr. CHURCHWELL. I move that when 
this House adjourns, it adjourn to meet on Satur- | 
day next. | 

The motion was agreed to. 


On motion by Mr. DAVIS, of Indiana, the | 
House then adjourned. 


IN SENATE. 
Tuvrspay, December 29, 1853. 
Prayer by Rev. Wittiam H. Miravay. 
The Journal of Friday was read and approved. | 


_ Hon. Samvet S. Puetrs,of Vermont, appeared || 
in his seat this morning. 


PETITIONS, ETC. 
Mr. SEWARD presented the petition of John 
Bamsey, praying the passage of an act author- 
izing the locating of aland warrant, granted him 
for military services during the late war with || 
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Great Britain, on any of the public lands subject 
to private entry; which was referred to the Com- 
mittee on Private Land Claims. 

Mr. WADE presented the petition of John 
Brown, praying for back pension from the time he 
was disabled in the service of the Uniied States; 
which was referred to the Committee on Pensions. 

Mr. SUMNER. I presenta memorial of the 
American Peace Society, signed by their presi- 
dent, William Jay, in which they request that 
this body will sanction the principle of arbitration 
in the settlement of international questions; which 
I ask may be referred to the Committee on Foreign 


_ Relations. 


It was so referred. 


Mr. SLIDELL presented the petition of Alex- 
ander Lea, of Mississippi, praying compensation 
for losses sustained by the destruction of a light- 
house at Chandeleur Island, on the coast of Mis- 
sissippi, of which he was keeper; which was 
referred to the Committee on Commerce. 

Mr. SEBASTIAN presented the petition of 
Jonathan E. Ferris, asking an allowance for ser- 
vices rendered in the naval service of the United 
States, as lieutenant-commanding, while holding 
the position of sailing master; which was referred 
to the Committee on Naval A ffairs. 

Mr. SLIDELL presented the petition of Caleb 
Green, late clerk of the district court of the United 
States for the western district of Louisiana, pray- 
ing the reimbursement of office rent paid by him; 
which was referred to the Committee on the 
Judiciary. 

Mr. BRODHEAD presented the petition of the 
children of George Felker, praying that the same 
allowance may be made to them as would have 
been made if their father had not been stricken 
from the pension roll; which was referred to the 
Committee on Pensions. 


PAPERS WITHDRAWN. 


On motion by Mr. PETTIT, it was 


Ordered, That the memorial and papers of John Epes 
Cowan be withdrawn fromm the files of the Senate, and re- 
ferred to the Committee on Private Land Claims. 


On motion by Mr. WADE, it was 


Ordered, That the petition and papersof Cadwallader 
Wallace be withdrawn from the files of the Senate, and 
referred to the Committee on Public Lands. 


On motion by Mr. SUMNER, it was 


Ordered, That the petition uf the heirs of Benjamin and 
Nathaniel Goddard be withdrawn from the files of the 
Senate, for the purpose of presentation in the House of 
Representatives. 


On motion by Mr. HAMLIN, it was 


Ordered, That the memorial of Charles Cooper & Co. 
be withdrawn from the files of the Senate, and referred to 
the Committee on Claims. 


On motion by Mr. DAWSON, it was 


Ordered, That the petition and accompanying papers of 


| Cyrus H. McCormick be withdrawn from the files of the 
Senate, and referred to the Committee on Patents and the 


Patent Office. 
On motion by Mr. DAWSON, it was 


Ordered, That the petition of Catharine B. Turner, 
widow of Commodore Daniel Turner, be withdrawn from 


the files of the Senate, and referred to the Committee on 
Foreign Relations. 


On motion by Mr. WILLIAMS, it was 
Ordered, That the papers in the case of Israel Ketchum 
be withdrawn from the files of the Senate, and referred to 


the Committee on Claims. 


On motion by the PRESIDENT pro tempore, it 
was 

Ordered, That the documents in the case of Henry C. 
Miller, Philip W. Thompson, and Jesse B. Turley be with- 
drawn from the files of the Senate, and referred to the 
Committee on Indian Affairs. 


On motion by Mr. BRODHEAD, it was 


Ordered, That the memorial of William Clark be with 
drawn from the files of the Senate, and referred w the 
Committee on Naval Affairs. 


UNITED STATES ARMORY AT CANNELTON, 
INDIANA. 


Mr. PETTIT submitted the following resolu- 


tion; which was considered by unanimous consent, 
and agreed to: 


Resolved, That the Committee on Military Affairs, in 
taking into consideration that part of the report of the Sec- 
retary of War which aliudes to the removal of one of the 
armories of the United States, or the establishment of a new 
one, be instructed to inquire into the expediency of locating 


such removed, or new armory, at Cannelton, in the State of 
Indiana. 


Mr. PETTIT. I desire to send to the com- 
mittee, With that resolution, a pamphlet, showing |, 
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the advantages connected with that town for an 

armory, together with a letter of my own, and 

one of Hamilton Smith, upon the subject. | ask 

that they may be referred to the committee. 
They were so referred. 


NOTICES OF BILLS. 


Mr. ALLEN gave notice of his intention to ask 
leave to introduce a bill for increasing the compen- 
sation of the district judge of the United States for 
the district of Rhode Island. 

Mr. SLIDELL gave notice of his intention 


to ask leave to introduce a bill for the relief of 
Richard Kine. 


BILL AND JOINT RESOLUTION INTRODUCED. 


The PRESIDENT pro tempore asked, and by 
unanimous consent obtained, leave to introduce a 
bill granting to the States of Missouri, Illinois, 
Indiana, and Ohio the right of way for, and a 
portion of the public lands to aid in the constuc- 
tion of, a railroad from Kansas, via Jefferson City, 


| St. Louis, and Vincennes, to Cincinnati, with a 


branch from Vincennes to Louisville, Kentucky; 
which was read a first and second time by its title, 
and referred to the Committee on Public Lands. 

Mr. JAMES, agreeably to an notice, 
asked and obtained leave to introduce a joint reso- 
lution for the presentation of a sword to the 
nearest male relative of Major Samuel Ringgold; 
which was read a first and second time by its title, 
and referred to the Committee on Military Affairs, 
and ordered to be printed. It is as follows: 

Be it resolved, &c., That in testimony of the appreciation 
by Congress of the gallant acts and private worth of the 
late Major Samuel Ringgold, who was slain, in command 
of the light artillery,in the glorious battle of Palo Alto—the 
first in the war with Mexico—the President of the United 
States is requested to present a sword to the nearest male 
relative of that distinguished officer. 


REPORT FROM A STANDING COMMITTEE. 


Mr. BRODHEAD. The Committee on Naval 
Affairs, to which was referred the memorial of 
John Gonder, jr., and John Duff, has instructed 
me to report a bill for their relief. This is a 
bill that was reported unanimously by the Com- 
mittee on Naval Affairs at the last session. It 
received the favorable action of the Senate, and 
was passed. I ask that the bill may now be read 
through, that the Senate may understand its pur- 
port, and [ will then ask that it be put on its pas- 
sage, the reason for which I will explain in a few 
words. 

The bill was read a first and second time. It 
proposes to authorize the Secretary of the Navy 
to discontinue a suit brought against John Gonder, 
jr., and John Duff, in the district court of the Uni- 
ted States for the eastern district of Pennsylvania, 
for the alleged violation of a contract made the 
20th June, 1846, to furnish stone for the dry dock 
at the Brooklyn navy-yard. 

The PRESIDENT. The Chair will suggest to 
the Senator from Pennsylvania that it is doubtful 
whether there is a quorum present. I have, there- 
fore, instructed the Sergeant-at-Arms to ascertain 
that fact. 

The Sergeant-at-Arms reported that there were 
but twenty-seven Senators present. 

No quorum being present; on motion, 

The Senate adjourned. 


IN SENATE. 
Fripvay, December 30, 1853. 
Prayer by Rev. Wittiam H. Micsvrn. 
TheJournal of yesterday was read and approved. 
ADJOURNMENT TO TUESDAY. 
Mr. PETTIT. I move that when the Senate 


adjourns to-day, it be to meet on Tuesday next. 
The motion was agreed to. 


EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the 
Senate a communication from the Treasury De- 
partment, transmitting, in compliance with the 
act of March 3, 1853, a report of Professor A. D. 
Bache, Superintendent of a Coast Survey, show- 
ing the number and names of the persons employed 
in the Coast Survey during the year ending June 
30, 1853, their compensation, and the time of their 
employment, together with a statement of all ex- 
penditures made under the direction of the Super- 
intendent; which was ordered to lie on the table, 
and be printed. 
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On motion by Mr. HAMLIN, the report of the 
Superintendent of the Coast Survey was referred 
to the Committee on Printing. 

PETITION. 5 

Mr. BENJAMIN presented the petition of 
Henry Yates and Richard Mcintyre, praying for 
nermission to locate certain lands; which was re- 
ferred to the Committee on Private Land Claims. 

PAPERS WITHDRAWN AND REFERRED. 

On motion by Mr. FITZPATRICK, it was 


Ordered, That the petition of Thomas Rhodes be with- 
drawn from the files of the Senate, and referred to the Com- 
mittee on the Post Office and Post Roads. 


On motion by Mr. THOM PSON, of Kentucky, 
it was 

Ordered, That the memorial and petition of Jacob Gid- 
eon, praying compensation for past services in the execu- 
tion of certain binding for the Navy Department, be with- 
drawn from the files of the Senate, and referred to the 
Committee on Claims. 


NOTICES OF BILLS. 
Mr. FITZPATRICK gave notice of his inten- 





tion to ask leave to introduce a bill for the relief | 


of the legal representatives of Joshua Kennedy, 
deceased. 

Mr. FISH gave notice of his intention to ask 
leave to introduce a bill to authorize the business 
of banking in the District of Columbia, and to 
regulate the issuing and circulation of notes as 
money. 

REPORTS FROM A STANDING COMMITTEE. 

Mr. SEBASTIAN, from the Committee on 
Private Land Claims, to which was referred the 
petition of John B. and Thomas Johnson, pray- 
ing remuneration for expenses incurred in defend- 
ing a defective title to land from the United States, 
asked to be discharged from the further consider- 
ation thereof, and that it be referred to the Com- 
mittee on Claims; which was agreed to. 

He also, from the same committee, to which 
was referred the petition of Priscilla Prewitt, re- 
ported a bill for the relief of the heirs and repre- 
sentatives of Uriah Prewitt, deceased; which was 
read, and passed to the second reading. 

Mr. ALLEN, from the Committee on Private 
Land Claims, to which was referred a bill for the 
relief of Ira Baldwin, reported back the same 
without amendment. 

COMMITTEE ON PRINTING. 

Mr. HAMLIN. Iam requested by the Sena- 
tor from Florida, [Mr. Martory,] who is now at 
his lodgings, to submit a motion to the Senate to 
excuse him from serving on the Printing Com- 
mittee. The state of his health is such that he 
thinks he will be totally unable to discharge the 
duties that will be devolved on him by that posi- 
tion. {I therefore submit the motion to excuse 
him, at his request. 

The motion was agreed to, 

Mr. HAMLIN. I now submit a motion that 
the President pro tempore fill the vacancy occasioned 
by the honorable Senator’s resignation. 

The motion was agreed to, and Mr. Firz- 
PATRICK Was appointed, 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Sarurpay, December 31, 1853. 
The House met at twelve o’clock, m. 
Prayer by Rev. Wiruiam H. Mirsvrn. 


The Journal of Wednesday was read and ap- 
proved. 

REPORT OF THE COAST SURVEY. 

The SPEAKER laid before the House a com- 
munication from the Treasury Department, trans- 
mitting, for the information of the House, the 
report made to that Department by Professor A. 
D. Bache, Superintendent of the Coast Survey, 
showing the progress of said work during the year 
ending November Ist, 1853, with the accompany- 
ing map prepared at the Coast Survey Office; in 
accordance with the provisions of the act of Con- 
gress, approved March 3d, 1853. 

Mr. HOUSTON. I move that that communi- 
cation be laid upon the table, and ordered to be 
printed. 

The question was taken, and the motion was 
agreed to. 

Mr. HOUSTON. It has been usual to move 
the printing of an extra number of this communi- 
eation. I do not recollect what the extra number 
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j re - 
| extra copies be printed, so that the subject may 


go to the Committee on Printing. 

| Mr. STANTON, of Kentucky. I have a res- 
| olution which covers the gentleman’s suggestion; 
it is as follows: 


Resolved, That ten thousand copies of the letter of the 
Secretary of the Treasury, communicating the report of 
the Superintendent of the Coast Survey for the year 1853, 
in addition to the usual number, be printed; five thousand 
thereof for the use of the House, and the remainder for the 


| and bound with the plates, in quarto form, and that the 
| plates be printed under the superintendence of the Coast 
Survey. 


Mr. HOUSTON. 


Il move that ten thousand 


extra copies be printed; and that that motion be | 


referred to the Committee on Printing. 

The SPEAKER. Does the gentleman from 
Kentucky withdraw his resolution ? 

Mr. STANTON. Ido, sir. 

‘The question was then taken on Mr. Hovuston’s 


OBSTRUCTION TO TRAVEL AT ERIE. 
Mr. HENDRICKS. Mr. Speaker, [ hold in 
my hand an account of the proceedings of a large 
meeting of citizens of the State of Indiana, held 


| at thecity of Indianapolis, on the 24th day of this || 


' month. I have not filed it with the Clerk, and 
had it referred,as I might have done under the 
rules of the House; but because of the weighty 
character of the meeting, the distinguished posi- 
| tion of many of the gentlemen who took part in 
| its proceedings, and because of the character and 
great importance of the question considered, I have 
| felt it my duty to present it directly and publicly 
to the House, and to ask that it be by the House | 
| referred tothe appropriate committee. ‘The people 
| convened to ai a proper *fexpression in regard | 
to the outrages at Erie, in breaking up a great na- 
tional thoroughfare.’’ I ask the unanimous consent 
of the House that the account of their proceedings 
may be presented and properly referred. 
For many days, mobs, and large bodies of armed 
men, at and near the city of Erie, in the State of 
| Pennsylvania, have held, and by menaces, force, 
and bloodshed, do hold and obstruct one of the 
rreat channels of commerce and travel between 
the east and the northwest; and now the property | 
and persons of the people may not in safety pass 
| that way. 

By one of the resolutions of the meeting at 
Indianapolis, ** the attention of the General Gov- 
ernment is earnestly called to the lawless inter- | 
ruption of commerce, and the public mails, by the 
Erie rioters,’’ ‘and Congress and the National 
Executive are asked to take such action as may 
be consistent with their delegated powers, to sup- 
press the evil and prevent the recurrence of a | 
similar calamity.” 
| Sir, this is not a matter of local interest and 

concern alone. It is not alone a question between 
| the people of Erie and the railroad companies. 
| New York has an interest in the question. Indi- 
ana and all the West is apartytoit. It is now of 
national importance and consequence. The fact 
that the local authorities seem to sympathize with, 
wif they do not abet, this great public wrong, gives | 
| it additional and thrilling interest and importance. 
| If companies of six, and seven, and eight hun- | 
dred armed men had invaded our borders, and 
'impaired our internal commerce, stopped our 
mails, and hindered the free intercourse of our | 
people, the attention of the nation would at once 
have been arrested, and all the power of the Gov- 
ernment commanded. Sir, the same article, se¢- 
tion, and clause of the Constitution which gives 


| this Government power to repel invasions, confers 


| sideration. 


the power, and imposes the correlative obligation, 
to suppress insurrections. I will not undertake 
to say what line of conduct the Government ought 
to adopt in this case, but I will say that its im- 
portance demands a most careful and earnest con- 
I therefore move that the report of 
the proceedings of the meeting at Indianapolis be 
referred to the Committee on Military Affairs. 
Mr. McNAIR. The Legislature of Pennsyl- 
vania is about to assemble; and I have no doubt 
that it will take this subject up for consideration, 
so faras Erie is concerned. In my opinion, the | 


| suggestion of the gentleman is not atall necessary, 


| go far as we are concerned in that State. 


I have 


no doubt, though I cannot say so positively, that 


: | in his message, and that then an i 
usually has been; but I will move that ten thousand || ment of the difficulty will be bad. 


Governor Bigler will make mention of the matter 
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use of the Coast Survey Office ; and that the same be printed | 


motion, and it was agreed to. 


| out of order at this time. 
mmediate settle || the Committee on Military Affairs under the rule, 
|| and upon their report the whole question involved 
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Mr. RITCHIE, of Pennsylvan 
a reason, Mr. S 
stated by my coll 





I, 


ly I can state 
eaker, in addition to that alread 

eague, why this subject should 
not be brought before the House at all. This 


whole subject is at present before the supreme 
court of Pennsylvania, and also before the dis- 
trict court of the United States, sitting at Pitts. 
burg. They have ample jurisdiction to decide 
this whole question in accordance with the laws 
as they now exist. 

The gentleman from Indiana, as I have been 
informed, is entirely in error in regard to the na- 
_ ture of thewhole case. The facts, as I have been 
informed, are simply these: This railroad, which 

passes through the county of Erie, was author- 


| ized to be constructed at a particular gauge—four 


feet eight inches and a half—such as is author- 
ized by the general railroad law of Pennsylvania 
In defiance of that law, this-railroad company laid 
down its rails at a gauge of six feet, in order to 
accommodate gauges on different parts of the same 
road, making a break in their reals some town in 
the State of New York, by the name of Dunkirk 
instead of at Erie, where it ought to be. The six 
feet gauge was authorized to be brought into the 
town of Erie on one side, and carried forward oy 
the other side, at a gauge of four feet eight inches 
and a half. Therailroad company, in defiance of 
| this law, laid down the whole track at a gauge of 
six feet, and they have been thus the first ageres- 
sors. I am informed that the people of Erie are 
acting under the legal advice of some of the most 
eminent counsel of the bar at that place, based on 
information of all the facts in the case. 

There are differences of opinion among different 
counsel in different portions of Pennsylvania; but 
the whole subject is before the United States dis- 
_trict court for the western district of Pennsy|- 

vania, and before the supreme court of Pennsy}- 
vania. I am informed that there will not be the 
slightest difficulty in enforcing any order of the 
courts. The parties will submit at once. It is 
therefore entirely unnecessary to ask action of the 
House in the matter; and the proceedings in In- 
diana must have been had under an entire misap- 
prehension. 
| Mr. BOYCE. This is one of those accidents 

to which the northern States are and will be sub- 
ject, because they have not the institution of 
slavery among them. — [Laughter.} We from the 
South are sorry for them. We have long since 
seen this, and believe that it is only the beginning 
of the end. If we can do anything for the mem- 
bers from those States, we shall be glad to do so, 
for we of the South are conservative. You must 
tell us, however, what we can do for you. At 
aes we can only offer you our sympathies. 

tis one of those misfortunes to which you will 
be exposed from having the whole of your popu- 
lation made up of freemen. [Laughter.} 

Mr. DICK. As a Representative, in part, of 
the State of Pennsylvania, I think it incumbent 
| upon me to state the history of the origin of the 
difficulty which has occurred in Erie county. 
Originally, this road, from the State line of New 
York to the city of Erie, was constructed with a 
six-foot gauge. Anarrangement had been entered 
into by the New York and Erie road with the 
Northeast State Line road, to construct their road 
from the town of Dunkirk to the State line of New 
York, and thereby connect with the six-foot track 
from the city of Erie, It seems to me that the 
Lake Shore road 

Mr. DAVIS, of Indiana, (interrupting. ) I rise 
to a question of order. It is this: Is it in order 
to enter into this discussion upon a mere motion 
| to refer the memorial from the State of Indiana? 
The motion was made to refer, and, as I under- 
stand the matter, it has been referred. 

The SPEAKER. The memorial has not been 
referred, and it is not in order to refer it, if there 
| be any objection. 

Mr. DAVIS, of Indiana. This memorial ought 
to be referred to a committee. But I object to the 








| wide range which this debate is about to take on 


the Erie riots. . 
My colleague [Mr. Henpricxs] presented this 
memorial, and made a short explanation of its 
objects and contents. ‘The gentleman from Penn- 
sylvania [Mr. Rrrewte] has replied; now my only 
object is to put a stop to this debate, which is clearly 
Let the memorial go to 


te 
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will be legitimately before the House for discus- 
sion. 

The SPEAKER. The Chair understood that the 
gentleman from Pennsylvania |Mr. Rirente} did 
object to any action being had upon that subject. 
The rule in such cases is, that the memorial must 
come before this body by presentation at the 
Clerk’s table, and be referred under the supervision 
of the Speaker. 

Mr. ORR. I desire to say one word. 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Dick] is upon the floor, and was 
interrupted by a question of order. 

Mr. ORR. I was simply going to suggest that 
the gentleman from Indiana [Mr. Davis} should 
not raise a question of order upon the gentleman 
from Pennsylvania. His colleague [Mr. Hen- 
pricks] made a statement in reference to this diffi- 
culty, and it is but common justice that the gen- 
tleman from Pennsylvania should be allowed to 
make an explanation in reference to the same 
subject. 

The SPEAKER. The gentleman from Indiana 
{Mr. Henpricxs] made his remarks by the unani- 
mous consent of the House, and the Chair was 
not disposed to interrupt other gentlemen who 
were speaking to the same subject. 

Mr. DAVIS. When my colleague [Mr. Hen- 
pricks] presented this memorial, he made a short 
explanation of the facts contained in it. The 
gentleman from Pennsylvania (Mr. Rircmie] then 
replied to those statements at some length. Now, 
this debate is taking a very wide range, and | 


desire to know if such debate is in order, after | 


the explanation of my colleague, and the reply 
thereto by the gentleman from Pennsylvania? Is 
it in order to enter into a discussion of the whole 
merits of these Erie riots? 

The SPEAKER. Discussion is not in order. 

Mr. RITCHIE, of Pennsylvania. 
that the gentleman, [Mr. Dick.] who is the imme- 
diate Representative of Erie, is upon the floor. I 
supposed, when I made my remarks, that he was 
absent from town, and hence I interfered in this 
matter. I hope the House will allow him to pro- 
ceed with his remarks. 

Mr. RICHARDSON. AsI understand it, the 
question upon the reception of a petition, raises 
the whole merits of the question contained in it. 

The SPEAKER. The Chair decides that de- 
bate is not in order, if objected to by any mem- 
ber of the House; and that it is notin order to 
present the memorial, if objected to. The Chair 


I perceive | 


understands that it has been objected to by the | 


gentleman from Pennsylvania, and therefore there 
is no question before the House. 
Mr. HENDRICKS. I wish, then, that under 


the supervision of the Chair, this memorial may 


be referred to the Committee on Military Affairs. | 


APPROPRIATION BILLS. 


Mr. HOUSTON. [am instructed by the Com- 
mittee on Ways and Means, to introduce * A bill 
making appropriations for the support of the Arm 
for the year ending the 30th June, 1855;’’ and I 
move that it be printed, with the accompanying 
papers, and referred to the Committee of the 

V hole on the state of the Union. 


I am instructed, also, by the same committee, 


to introduce ** A bill making appropriations for the 
transportation of the United States mail, by ocean 
steamers and otherwise, during the fiscal year end- 
ing 30th June, 1855;”’ and I ask that it be printed, 
and referred to the Committee of the Whole én 
the state of the Union. 


The question was then taken, and the bills were | 


accordingly ordered to be printed, and referred to 
at of the Whole on the state of the 
Jnion. 

Mr. HOUSTON. I am instructed by the Com- 
mittee on Ways and Means to ask that they be 
discharged from so much of the estimates of the 
Secretary of War as relate to rivers and harbors, 
and that it be reférred to the Committee on Com- 
merce. 

Mr. EWING. I object to that reference, and 
would suggest that the reference be made to the 
Committee on Roads and Canals. 

Mr. HOUSTON. | am perfectly willing that 
the matter should go there; and my own judgment 
was that it should take that course. 

Mr. EWING. I desire to say but a single 
word, and give my reason for the reference I ask. 


The Committee on Commerce for several Con- | 


i] 
gresses past has had this matter under their con- || 
sideration, and made reports upon the subject. 
During the last Congress they reported a bill for 
which I could not conscientiously cast my _ vote, 
after having advocated the propriety and consti- 
tutionality of these appropriations during the 
whole of my canvass at home. After the principle 
announced by the chairman of the Committee on 
Commerce the other day, as the principle which 
governs them in these appropriations, | think 
they demonstrate themselves as unfit for the duty | 
intrusted to them. 

The chairman of that committee told us, witha | 
tone of exultation, that they were disposed to do | 
justice to all sections of the country, and in order | 
to accomplish this they made an arbitrary division 
of these appropriations into three distinct parts, 
for three distinct divisions of the country, without | 
reference to the wants of either of these sections 
of the country—without reference to the constitu- | 
tionality or propriety of the appropriations to be 
made. Itis exactly under such a principle as that, 
that nine tenths of the appropriations of doubtful | 
constitutionality have been made upon the Atlan- 
tic sea-board, where millions upon millions have 
been appropriated, with lavish prodigality, in the | 
history of the past, before the commerce of the | 
West had an existence; and now, as an arbitrary 
division of the spoils is to be made to them, the 
Big Soduses and the Little Soduses must be hunted 
up, and places which are not entitled to appropria- 
tions, upon any principle of propriety or constity- 
tionality, must come in to receive their share of | 
such arbitrary distribution. 

I insist that this subject shall go to the Com- 
mittee on Roads and Canals, composed, fortu- 
nately for us who live in the Mississippi valley, of 


| a majority of men living in that valley. Under the 


| to appreciate, understand, and sympathize with the 


| I prefer to dispose of it by private transfer. I | 


peculiar difficulties which surround this subject, 
with our President not living in that section—I | 
offer it as an excuse for him, and not by way of | 
accusation—and, I presume, finding it impossible 


condition of things in that valley—seeming—and I 
will venture so far upon exegesis as to hazard that 
expression—l say, with our President seeming to | 
disapprove of such appropriations upon the part 
of Congress, and with the peculiar difficulties 
which surround us, we claim, as [ think we have | 
the right to do, that the committee having this 
subject in charge should be, for once, constituted 
favorably to making appropriations for the benefit 
of the Mississippi valley. 

I say the President seems to be opposed to these | 
appropriations. I labored through that part of his | 
message with some difficulty in respect to its in- | 
terpretation. Ido not know but the whole docu- | 
ment furnishes, perhaps, a rather wide field for 
exegetical criticism. I labored, however, care- 
fully and laboriously on through that portion of 
it which seems to refer to appropriations for the 
improvement of rivers and harbors—until I ar- 
rived at that point where he seems to recommend | 
to Congress the levying of tonnage duties for the 
purpose of making such improvements, and there, 
as the navigators of western waters say, ** I struck 
a fog, and had to tie up all night.”’ 

But, Mr. Speaker, am not disposed to detain | 
the House at this time. I may, perhaps, at some 
future time present my views upon this subject 
as briefly as possible, for 1 never make hour 
speeches. I do not care to have my right to the 
floor knocked off under the auctioneer’s hammer. 





say I may, perhaps, at some future time, if I can 
get the floor, make a short speech upon this sub- 
ject, in behalf of the smal! minority of this House, | 
Lbecine. as we are, under the weight of the 

frown and disapprobation of the Executive. If 

this subject is not sent to a committee whose pol- | 
icy, as already set forth, | fear would strangle it | 
in its infancy, 1 will unite, as far as my feeble 
abilities will enable me, with those who are strug- 
gling to enforce the just claims of the country from 


which I come. 


The question being first upon the motion to refer 
to the Committee on Commerce, it was put, and 
upon a division, there were 45 in the affimative. 

Mr. RICHARDSON. I demand the yeas and 
nays 

The yeas and nays were not ordered; only 21 
members voting therefor. 


Mr. RICHARDSON. I demand tellers upon 


the call for the yeas and nays. H 
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A Voice. Too late. 

Mr. RICHARDSON. 
mand tellers. 

The SPEAKER. The gentleman’s right would 
have been clear, if he had demanded tellers in time. 
The Chair, however, will put the question upon 
the call, if no one objects. 

Mr. HOUSTON. If the Chair will allow me, 
I will suggest to the gentleman from Kentucky 
{[Mr. Ewine] that he allow this subject to go to 
the Committee on Commerce for the present; he 
can then move to reconsider, and the question can 
come up some other day upon the motion when 
the House is full. There is a very slim attend- 
ance to-day, perhaps not a quorum, and there will 
be difficulty in settling the question at this time. 
There is other business which | hope will be at- 
tended to to-day, and I therefore suggest to the 
gentleman that he allow the matter to take the 
course recommended by the Committee on Ways 
and Means for the present, and it can come up at 
some other time upon a reconsideration. 

Mr. EWING. I have no objection to the 
course suggested by the gentleman from Alabama, 
[Mr. Hovsron,] if it be the wish of the House, 
and will withdraw my motion. 

A Memper. I object. 

Mr. CLINGMAN. [I rise to make a motion, 
which, I suppose, will take precedence of those 
now pending. I presume it is in order to move 
to postpone the further consideration of this sub- 
ject until some future day, and that such a motion 
will take precedence of the one made by the gen- 
tleman If it be postponed until, perhaps, ‘Tues- 
day next, we shall probably then have a full 
House, and the matter could be fairly tested. At 
least, | presume there will be no objection to its 
being postponed until Tuesday or Wednesday. 
A motion to commit would keep it before the 
House. 

The SPEAKER. 
day certain. 

Mr. CLINGMAN. 
pone it until Tuesday. 

Mr. PRESTON. I entirely agree with my 
colleague, that 

The SPEAKER. 
able. 

Mr. PRESTON. I was not going to debate it. 
I think it may, perhaps, be best for our interest 
that it should be referred to the committee to 
which the chairman of the Committee on Ways 
and Means moved its reference. I therefore trust 
that the motion of the gentleman from North 
Carolina [Mr. Cumeman} may prevail. But I 
would suggest that I do not think there will bea 
quorum present on even Tuesday, to which day it 
is most probable we will adjourn; and as there 
seems to be a disposition to have this question 
discussed when a quorum is present, | would sug- 
gest to the gentleman from North Carolina to 
amend his motion, so as to postpone it until Fri- 
day next. . 

Mr. CLINGMAN. I accept the suggestion of 
the gentleman from Kentucky, and will so modify 
my motion as to have the question postponed 
until Friday next. 

The question was then taken, on the motion to 
postpone until Friday next, and it was agreed to. 
SUPPLY OF WATER FOR WASHINGTON 

GEORGETOWN. 

On motion by Mr. HOUSTON, the Committee 
on Ways and Means was discharged from so 
much of the estimates of the Secretary of War as 
referred to supplying the citizens of Washington 
and Georgetown with water; and the same was 
referred to the Committee on the District of Co- 
lumbia. 


I have the right to de- 


It may be postponed to a 


My motion was to post- 





The question is not debat- 


AND 


NAVAL APPROPRIATION BILL. 


Mr. PHELPS, of Missouri, from the Com- 
mittee on Ways and Means, reported the following 


| bill; which was referred to the Committee of the 


Whole House on the state of the Union, and, 
with the accompanying documents, ordered to be 
printed: 

‘* A bill making appropriations for the naval 
service for the year ending 30th June, 1855.” 


ADJOURNMENT OVER. 

Mr. DAVIS, of Indiana. I move that when 
this House adjourns, it adjourn to meet on Tues- 
day next. 

The motion was agreed to. 
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EMPLOYEES IN THE COAST SURVEY. 

The SPEAKER. By permission of the House, 
the Chair will present a communication from the 
Treasury Department. 

The communication was read. It was dated 
the 27th instant, signed by A. D. Bache, Super- 
intendent of the Coast Survey, showing the num- 
ber and names of the persons employed during the 
last fiscal year in that department of the public 
service, the business connected therewith, the 
amount of compensation, &c., &c. 

Mr. HOUSTON. That report is made in pur- 
suance of the requirements of a law passed last 
session; and I move that, for the present, the re- 
port be laid upon the table. 

‘The motion to lay the report upon the table was 
agreed to. 

HENRY LEWIS. 


Mr. MACE, from the Committee on Claims, 
introduced the following bill; which was read a 
first and second time by its title, referred to a Com- 
mittee of the Whole House, made the order of the 
day for to-morrow, and ordered to be printed: 

**A bill for the relief of Henry Lewis, of Clinton 
county, Indiana.”’ 

Mr. MACE. I ask the unanimous consent of 
the House to introduce a resolution. 

Mr. WALSH. I object. 

Several Members. Read the resolution. 

The SPEAKER. Is the reading of the resolu- 
tion objected to? 

Mr. WALSH. It is. 

ADVERSE REPORTS. 

Mr. LETCHER, from the Committee on 
Claims, made adverse reports on the petitions of 
John P.Shelden and Martin L. Patterson; which 
were ordered to lie upon the table, and be 
printed. 

Mr. EASTMAN moved to reconsider the vote 
by which the adverse report on the petition of 
John P. Shelden was ordered to lie upon the table, 
and asked that the motion be entered for consid- 
eration on some future day. 

It was so ordered. 

Mr. MILLER, of Missouri, from the Com- 
mittee on Claims, reported the following bill; 
which was read a first and second time by its 


title, referred to a Committee of the Whole House, || 


made the order of the day for to-morrow, and | 
ordered to be printed: 

** A bill for the relief of Captain George Symp- 
ton, of Galveston.”’ 

Mr. PRESTON gave notice that he would to- | 
morrow, or on some future day, introduce a bill 
concerning the Louisville and Portland Canal. 

Mr. HENDRICKS, from the Committee on 
Invalid Pensions, reported ‘‘a bill for the relief of 
William Blake;’’ which was read a first and second 
time by its title, referred to a Committee of the 


Whole House, made the order of the day for to- | 


morrow, and ordered to be printed. 

Mr. HENDRICKS, from the same committee, 
reported adversely to the prayer of the petition of | 
Eliza Merrill, of Bangor, Maine, for arrears of | 
yension due James Merrill; which was ordered to | 
lie on the table, and be printed. 

Mr. HENDRICKS, from the same committee, 
reported adversely in the case of John Droat; | 
which report was ordered to lie upon the table, | 
and be printed. 

Mr. WASHBURNE, of Illinois. I wish it to 
be entered on the Journal, for action hereafter, | 
that the vote by which the report just made was 
laid upon the table, be reconsidered. 


BOUNTY LAND LAW. 

Mr. BISSELL, from the Committee on Mili- 
tary Affairs, reported ** A bill to repeal the first 
proviso of the fourth section of the act entitled ‘an 
act granting bounty land to certain officers and 
soldiers who have been engaged in the military 
service of the United States,’ approved September 
28, 1850;"’ which was read a first and second 
time by its title. 


Mr. B. I am willing myself that the bill should || 
go to the Committee of the Whole on the state of | 
the Union: but it is suggested that the House || 


might save itself that trouble, and pass the bill at 
once. I will say, by way of explanation of its 
intent~— 

Mr. McMULLIN. I object to the bill being 
passed at this time. 


Mr. BISSELL. Very well. I move that the 
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bill be referred to the Committee of the Whole on 
the state of the Union. 
The question was taken, and the motion was 
agreed to. 
GENERAL WOOL. 


Mr. BISSELL. The Committee on Military 


Affairs have directed me to report the following 
resolutions to the House, with the recommendation | 


that they do pass: 


Resolved, unanimously, by the Senate and House of Rep- 
resentatives of the United States of America in Congress 
assembled, That the thanks of Congress are due, and are 
hereby tendered, to Brevet Major General John E. Wool, 
for his distinguished services in the late war with Mexico, 
and especially for the skill, enterprise, and courage which 
distinguished his conduct at the battle of Buena Vista. 

Resolved, That the President be requested to cause a 
sword, with suitable devices, to be presented to General 

| Wool, as a testimonial of the high sense entertained by 
Congress of his gallant and judicious conduct on that mem- 
| orable occasion. 
Resolved, That the President be requested to cause a 
copy of the foregoing resolutions to be transmitted to Gen- 
eral Wool. 


The resolutions were read a second time. 


i} 
! 


Mr. BISSELL. I hope no objection, similar to | 


the one made a few moments ago, will be made to 
| the immediate consideration and adoption of these 


|, resolutions. If there be any objection, I am well 


aware, this not being a day on which I can move 
to suspend the rules, that the resolutions must 

| necessarily go to the Committee of the Whole on 

| the state of the Union. 

| Mr. JONES, of Tennessee. I do not interpose 

| any objection to the passage of the resolutions 


|| reported by the gentleman from Illinois [Mr. Bis- 


SELL] whenever there is a quorum present. It is 
evident there is no quorum here, and it is wrong 
to legislate without a quorum. 

Mr. BISSELL. If there is no quorum, and 
| that be conceded, I am not disposed to press the 
question; though I will say to the gentleman from 

Tennessee, that I particularly desire that these 
resolutions should pass pretty soon. The distin- 
guished man, whom these resolutions are designed 
to honor appropriately, is about to depart on an 
important expedition to the Pacific coast. It will 
| gratify him very much, and it will gratify the 
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| whole country, if these resolutions should pass | 
_ before he takes his departure. It is a matter of | 


| mere sentiment and feeling. 
| Mr. JONES. I would suggest to the gentleman 


1 
| 


|| that he withdraw these resolutions, and present 


| them the next day of our meeting, which will be 
Tuesday next. 

The SPEAKER. Or postpone the considera- 
tion of them until that time. 
| Mr. JONES. To save the question, 1 move 
| that the resolutions be referred to the Committee of 
| the Whole on the state of the Union; and I move 
| that the House adjourn. 
Mr. CLINGMAN. No, no. Do not adjourn. 


nessee (Mr. Jones] will permit me, and it be in 
| order, | move that it be recommitted to the Com- 
mittee on Military Affairs. 


I believe the list of committees have been called 

through for reports. 

| TheSPEAKER. The Chair hears no objec- 
tion, and the resolutions will be referred as moved 

| by the gentleman from Illinois. 


CALL FOR RESOLUTIONS. 
Mr. CLINGMAN. I hope the gentleman from 





Mr. BISSELL. If the gentleman from Ten- | 


Mr. JONES. There is no objection to that, as | 


| 


| Tennessee [Mr. Jones] will withdraw the motion | 


| to adjourn. I suggest to him that we should allow | 
| the States to be called over, and let gentlemen get | 
| their bills before the committees. We have hada | 
| week of holidays, and we can sit here an hour || 


or two for that purpose. 


| Mr. JONES. I withdraw the motion to ad- | 


| journ. 


|" The SPEAKER then commenced the call of the 


| States for resolutions, beginning with the State of | 


| Maine. 
NAVY STEAMERS. 


| Mr. MACDONALD presented a resolution; 
which was read, as follows: 


Resolved, That the Secretary of the Navy communicate 


| interrogatories : 

| lst. The number and names of steamers built for the 

' Navy in each year since January, 1836, their power, ton- 
nage, proportion of guns to the ton, as actually armed, and 

, the length of time between the commencement of each 
vessel and her sailing on her first cruise. 


| Qd. The actual cost of each vessel from the time of their | 


| to this House, the information called for by the following | 
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’ 
| commencement till first commissioned for sea se 
| number of times repaired or altered in the United States 

and the cost of such repairs before proceeding to sea. F 

3d. The number of times each steamer has undergone 
foreign repairs, on foreign stations, from accident, and the 
|| nature and cause of such accident, as well as the cost of 
| such repairs. 

4th. The actual cost of each steamer in the Navy, from 

| the time of building until the end of the fiscal year 1853 

including repairs, of whatever description, the actual ser. 
vice at sea performed by each vessel, as well as the aggre- 
gate cost of the entire steam navy, and the various experi- 
ments connected therewith, until the close of the fiscal 
| year 1853. 

5th. The names of the head of bureaus, constructors, en- 
gineers, and other persons concerned in the construction or 
equipment of each and every steamer in the Navy. 

6th. The present condition of the steam navy, including 
readiness for immediate service, capacity for conveyjn 
fuel, accommodating crew, and ratio of guns to tonnage. 

7th. The number of steamers purchased for the Navy 
their first cost, the amount expended to fit them for war 
vessels, the power, burden, proportion of actual armament 
and tonnage, entire cost of repairs of all kinds, to the close 
of the fiscal year 1853, the service performed, their present 
condition and fitness for service, and the names of the 
agent who made the purchase for the Government. 


Mr. MACDONALD. I would state that this 
information from the Navy Department is nearly 
prepared, under a resolution of a similar character 
passed by the last Congress. It will only be ne- 
cessary to extend the tables from 1852 to 1853. 
| Under the rules of the House, a resolution, asking 
|| for information, would have to lie over, but I trust 
|| that this being short we will act upon it now. | 
| hope that there will be no objection to this course, 
|| so that we may have this information early for 
|| our intelligent action upon questions which will 
| be shortly before us. 
| The SPEAKER. The question is upon the 
| adoption of the resolution. 
| Mr. WALSH. I rise to a question of order. 
| I made objection to the resolution. 
|| TheSPEAKER. The Chair did not hear any 
| objection. 

r. WALSH. I think I made it loud enough 
|| to be heard upon the other side of the Hall. 

| The SPEAKER. The gentleman from New 
| York [Mr. Waxsn] is not in order. As objec- 
|| tion is made, the resolution will lie over. 


rvice, the 


|| On motion by Mr. WASHBURN, of Maine, 


it was 

Ordered, That he have leave to withdraw from the files 
of the House the petition and papers of Benjamin Bibbins, 
and that they be referred to the Pension Bureau. 


Mr. APPLETON. I ask leave to introduce 
‘*A bill to provide for the accommodation of the 
courts of the United States in the district of Mas- 
sachusetts.”’ 

The bill was read the first and second time by 
its title. 

Mr. MILLSON. Is there any motion to refer 
the bill? 

The SPEAKER. There is not. 

Mr. MILLSON. Has the bill been reported 
from any committee? 

The SPEAKER. It has not been so reported. 

Mr. MILLSON. I move then to refer it to the 
Committee on the Judiciary. 

The SPEAKER. No objection being made, it 
will be so ordered. ; 

Mr. WALSH. I object. 

The SPEAKER. The gentleman’s objection 
is overruled by the Chair, the business before the 
body being in order, under the rules of the House. 

r. HENN. I think it is unfair to absent 
members of the House, that we should go on with 
the business; and I therefore move that the House 
adjourn. 

r. CLINGMAN. I hope not. We have 
| had a week’s holiday, and let us now go on with 
our business to-day. 

The question was then taken upon Mr. Hewnn’s 
| motion, and it was decided in the negative. 
So the House refused to adjourn. 


| WITHDRAWAL OF PAPERS. 


Mr. ABERCROMBIE. I ask the unanimous 
| consent of the House to withdraw from its files 
the petition and papers in the-tase of Charles E. 
| Gunter, for the purpose of reference to a commit- 
| tee of the House. I will state, for the information 
_ of the House, that a bill — the House for the 
|| relief of the petitioner, and the papers are on file. 
| | now desire to withdraw them, and have them 
referred to the Committee on Claims, in order that 
the case may again come up for the action of the 
House. 

A Memser. Is that in order? 

The SPEAKER. The gentleman’s object can 
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be accomplished under the rule, by making appli- 
cation at the Clerk’s desk, and not in open House. 


OUTRAGES UPON AMERICAN CITIZENS. 
Mr. INGERSOLL. If it be in order, I wish 


| 
i 
| 


now to call up the resolution offered by me the | 


ther day, calling upon the President of the United 
oth ys gup 


States for copies of the correspondence between | 


this Government and Spain, relative to the seizure 
and imprisonment of Captain Thaddeus Beecher, 


and the officers and crew, of the schooner North | 


Carolina. It is merely a resolution of inquiry, 
to which I presume there will be no objection, 
and I wish to put it upon its passage. 

Several Voices. That is notin order. 

The SPEAKER. The resolution, having lain 
over one day, comes up in order, in the opinion of 
the Chair. 

Mr. JONES, of Tennessee. 
tion went over, it took its place upon the Calendar. 

Mr. CLINGMAN. I rise to a point of order. 


When the resolu- | 


] submit that in calling the States for resolutions, | 


when a resolution goes over, it does not come up 
in order upon the next resolution day, but takes 
its place upon the Calendar. 

The SPEAKER. If there be a rule requiring 
that disposition, the Chair asks the gentleman to 
direct his attention to it. 


Mr. CLINGMAN. My objection is that we | 


are now calling the States for resolutions, and it 
has never been the practice that resolutions of this 


character, lying over from a previous day, should 


come up under the call. 


The SPEAKER. 


The Chair doubts whether | 


it was not the first business in order before the | 


call commenced. 

Mr. CLINGMAN. I think that has not been 
the practice of the House. 

Mr. JONES. I should suppose, if resolutions 
lying over, under this rule, came up as suggested 


by the Chair, they would come up in their order. | 
Now, if there be no Calendar kept by the Speaker | 


for that purpose, they must go upon the Speaker’s | 


table, and will come up in their order, when that 
class of business is before the House. If members 


have the right to call up resolutions of this char- | 


acter, during the call of the States for resolutions, 


and they give rise to debate, and consume the time | 
of the House, I ask when can we have another call! 


forresolutions? You cannot do it to-morrow. The 


rule is, since you have abolished the calling of | 


States for petitions, that committees shall be first 
called for reports, and then the States called for 
resolutions. 


If any resolution, offered under this | 


rule, gives rise to debate, it must go over—not cer- | 


tainly to come = the next day, when the same 
State is called. he reason for prescribing in the 


rule that resolutions giving rise to debate shall go | 


over, is to give members an opportunity to get 
their business before the House; and if such reso- 
lutions are to come up the next day during the 


call, the whole object of the rule would be de- | 


feated. 
The SPEAKER. If they do not come up the 
next day, the question is, when shall they be in 


order? The Chair is of the opinion, that during | 


the whole of the last Congress, this question never 
once arose, and he does not recollect what was 
the practice of the House previous to that time. 
He is, however, of the opinion, that if a resolution, 
giving rise to debate, goes over under the rule, 
having lain for one day, it comes up first in order 
on the day following, when it is debatable. 

Mr. JONES, of Tennessee. Suppose it gives 
rise to debate, when will you call the States for 
resolutions again ? 


The SPEAKER. The States having all been 


called, it seems to the Chair that resolutions lying | 


over under the rule, should be called up for ac- 
tion. 


Mr. MACDONALD. I ask the attention of the 
Chair to the 61st rule, which is as follows: 


‘61. A proposition requesting information from the Presi- 
dent of the United States, or directing it to be furnished by 
the head of either of the Executive Departments, or by the 
Postmaster General—or to print an extra number of any 
document, or other matter, excepting messages of the Presi 
dent to both Houses at the commencement of each session 
of Congress, and the reports and documents connected 
with, or referred to in it, shall lie on the table one day, 
for consideration, unless otherwise ordered by the unani- 
mous consent of the House; and all such propositions 
shall be taken up for consideration in the order they were 
presented, immediately after reports are called for from 
select committees; and, when addpted, the Clerk shall 
cause the same to be delivered.”’ 


The SPEAKER. The Chair is inclined to think 


| 


| the last special session of the Senate. 
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that they would come up before the next call under 
the rule. 


LANDS FOR SCHOOLS AND RAILROADS. 

Mr. BENNETT, by the unanimous consent of 
the House introduced— 

‘*A bill granting lands equally to the several 
States, to aid in the construction of railroads, and 
for the support of schools;’’ which was read a first 
and second time by its title. 

Mr. BENNETT. I move that the bill be re- 
ferred to the Committee on Public Lands. 

Mr. JONES, of Tennessee. I move to lay the 
bill upon the table. 

Mr. HENN. [ask for the yeas and nays on 
that motion. 

The yeas and nays were ordered. 

Mr. SAPP. I move that the House do now 
adjourn. 

The question was taken, and the motion being 
agreed to, 

The House adjourned to meet again on Tues- 
day next, at fiver o’clock, m. 





IN SENATE. 
Tuespay, January 3, 1854. 


Prayer by Rev. Henry Sticer. 
The Journal of Friday was read and approved. 


Hon. Anprew P. Burier, of South Carolina, 
Hon. Henry S. Geyer, of Missouri, and Hon. 
Sam Houston, of Texas, appeared in their seats 
this morning. 


VERMONT SENATORIAL REPRESENTATION. 

Mr. SEWARD. I desire to call the attention 
of the Senate to a question of privilege. We have 
seen, sir, during the last week, an honorable gen- 
tleman from the State of Vermont arrive here, 
take his seat as a member of this body, and | 
am sure that all the members of this body, like 
myself, are proud to receive him and welcome him 
here. At the same time it is known to the Senate 
that the circumstances under which he appears 
now to resume his seat are peculiar; and they are 
said (though I do not know that it is the fact) to 
be new. I refer to the honorable gentleman from 
Vermont, (Mr. Pueces.] 

The facts are understood to be these: During 
the recess of the Legislature of Vermont, he was 
appointed by the Governor of that State to fill the 
vacancy which had happened during the recess, 
by the death of the Hon. William Upham, who 
belonged to that class of Senators whose terms 
expire on the 4th of March, 1855. Mr. Phelps 
appeared and took his seat, and attended during 
It is un- 
derstood that since that time the Legislature of the 
State of Vermont has convened, and has ad- 
journed sine die without filling the vacancy. The 
question which arises is, whether, by that ad- 
journment of the Legislature, the seat of the hon- 
orable Senator from Vermont has been vacated 
or not? It is a question proper to be brought 
before the Senate. Somebody must bring it before 
this body. It seemed to the gentlemen on this 
side of the Hall to be ungracious that the ques- 
tion should be required to be raised on the oppo- 
site side of the Chamber; and after consultation 
with the honorable Senator himself, and with 
friends, it seemed proper, at least not unbe- 
coming, that I should raise the question; be- 
cause | have heretofore objected somewhat stren- 
uously to the admission of Senators coming into 
the Chamber on the opposite side of the Hall, 
and have required a diligent scrutiny into the cir- 
cumstances attending their cases. It has been 
thought, also, that no one could doubt my desire 


that the State of Vermont should be fully repre- | 


sented here, or my equally strong desire that it 
should be represented here in the person of the 
honorable Senator who now claims the seat, if it 
can be so consistently with the Constitution and 
laws. Under these circumstances, I beg leave to 
submit the following resolution: 

Whereas, the Hon. Samvuet 8S. Pueips was appointed 
by his Excellency the Governor of Vermont, in the recess 
of the Legislature of that State, to fill the vacancy in the 
Senate of the United States, which happened by the death 
of the Hon. William Upham, a Senator whose term of 
six years would have continued till the 4th of March, 1855; 
and 

Whereas, it is understood that since that temporary ap- 
pointment was made, the Legislature of Vermont has been 
convened at their annual session, and has adjourned with 
out filling such vacancy: Therefore, 

Resolved, That the Committee on the Judiciary inquire 











_108 


| whether the Hon. Samvet 8. Puewrs is entitied to retain 
his seat in the Senate of the United States. 

If there be no objection, [ ask the consideration 
of the resolution at this time. 

Mr. BUTLER. I would inform the gentleman 
that, at this time, there is not a quorum of the 
Committee on the Judiciary in the city, and there 
is not likely to be one, as I understand, at present. 
I think these questions should be considered pri- 
marily by the Senate itself. I know that the same 
question has been before the Committee on the 
Jadlslery on a former occasion. But on another 
occasion, I believe in the case of the honorable 
Senator from Kentucky, {Mr. Drxon,] it was con- 
sidered proper that the Senate itself should take 
up the subject and dispose of it. I think that is 
the proper mode; and 1 would suggest, therefore, 
to the Wensoallle gentleman from New York, to 
withdraw his motion to refer the resolution to the 
committee, particularly as the reference will delay 
final action upon the question. 

Mr. BADGER. Let it stand till to-morrow. 

Mr.SEWARD. I am willing to delay the 
motion till to-morrow. 

The question on the resolution was therefore 
postponed. 


PETITIONS, ETC. 

Mr. PETTIT presented the memorial of sev- 
eral citizens of Indiana, in favor of the construc- 
tion of a ship canal around the Falls of Niagara; 
which was referred to the Committee on Com- 
merce. 

He also presented a joint resolution of the Gen- 
eral Assembly of Indiana on the same subject; 
which was referred to the Committee on Com- 
merce. 

Mr. SEWARD presented sundry petitions of 
citizens of the city of Oswego, business men in 
that city, asking aid for the construction of a ship 
canal around the Falls of Niagara; which were 
referred to the Committee on Commerce. 

He also presented the petition of Joseph L. 
Smith, praying that copies of the Patent Office Re- 
ports, and reports from certain other Departments, 
be distributed among the common schools of the 
United States; which was referred to the Com- 
mittee on Patents and the Patent Office. 

Mr. SHIELDS presented the petition of the 
widow of General Childs, praying for a pension; 
which was referred to the Committee on Pensions. 

He also presented the petition of Morris Pow- 
ers, praying for a pension in consequence of 
wounds received by him in the war with Mexico; 
which was referred to the Committee on Pensions. 

Also, a petition of citizens of the city of Wash- 
ington, for the improvement of Delaware avenue; 
which was referred to the Committee on the Dis- 
trict of Columbia. 

Also, the petition of John Reynolds, and other 
citizens of Illinois, praying the establishment of a 
subterranean line of telegraph from St. Louis to 
San Francisco; which was referred to the Com- 
mittee on Roads and Canals. 

Mr. BRIGHT presented the petition of David 
Hines, praying compensation for damages sus- 
tained in consequence of a change in the grade of 
Pennsylvania avenue; which was referred to the 
Committee on the District of Columbia. 

Also, the petition of J. S. Neal, prayiag that 
the name of his vessel may be changed; which 
was referred to the Committee on Commerce. 

Mr. SUMNER presented the memorial of Ed- 
ward Hamilton, asking that the present duty upon 
coal may be repealed, and that hereafter that 
article may be allowed to enter free of duty into 
the ports of the United States; which was referred 
to the Committee on Finance. 

Mr. FISH presented the petition of Hammond 
Howe and others, praying for an amendment of the 
laws for the safety of passengers on board steam 
boats, requiring the adoption of John Thomas's 
improvement in steamboats; which was referred 
to the Committee on Commerce. 

Mr. BUTLER presented the petition of M. C. 
Mordecai, Isaac E. Hertz, and others, of the firm 
of Mordecai & Co., of Charleston, South Caro- 
lina, praying that the name of a brig owned by 
them may be changed to Emma Eger; which was 
referred to the Committee on Commerce. 

Mr. CHASE presented the memorial of Isaac 
Moore and others, soldiers in the war of 1812, 
praying for a grant of the same amount of land 
as is already provided by law for the soldiers who 
served in the Mexican war; which, together with 
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a letter on the subject, was referred to the Com- | 
mittee on Public Lands. 

Mr. CHASE. Mr. President, I have also a 
memorial of John Lea, a citizen of Cincinnati, 
which Lam requested to present to the Senate. 
He represents that, from the year 1532, his re- 
searches have been particularly directed to the 
discovery of a prophylactic against cholera, the 
general result of which is this: that in no case has 
that disease, within the range of his observations 
and examinations, attacked any person who used 
sandstone water and rain water. This is a fact of 
very great importance, if it can be properly au- 
thenticated. ‘The memorialist prays for such action 
as Congress may see fit to take upon the subject. 
J ask that it may be referred to the ipecial com- | 
mittee that has already been raised for the purpose 
of taking into consideration the causes of mortality 
on board of emigrant vessels. 

‘lhe memorial was so referred. 


Mr. HAMLIN presented a petition of citizens 
of Presque Isle and its vicinity, in the State of 
Maine, praying that a mail route may be estab- 
lished from the boundary line between that State 
and the Province of New Brunswick to Aroostook; 
which was referred to the Committee on the Post 
Office and Post Roads. 

The PRESIDENT pro tempore presented the 
memorial of Helen Mackay, widow and admin- 
istratrix of Colonel ASneas Mackay, deceased, 
praying that the accounting officers om! be di- | 
rected to receive certain vouchers as evidence in 
the settlement of her husband’s accounts; which 
was referred to the Committee on Military Affairs. 

Also, the petition of James McDaniel and | 
others, praying the establishment of a tri-weekly 
mail from Kansas to Platte City, Missouri; which 
was referred to the Committee on the Post Office 
and Post Roads. 

Mr. DODGE, of Iowa, submitted documents in 
the case of Z. C. Ingram, praying to be relieved 
from a judgment obtained against him by the 
United States; which were referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. BADGER presented the petition of the ad- 
ministrator of David Richardson, a soldier during | 
the revolutionary war, praying to be allowed the 
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Ordered, That the petition of J. Logan Chipman, one of 


theheirs of Keuainsee Shawanah, a Chippewa chief, be 
withdrawn from the files of the Senate, and referred to 
the Committee on Indian Affairs. 

NOTICES OF BILLS. 

Mr. BRIGHT gave notice of his intention to 
ask leave to introduce a bill to provide a site, and 
for the construction of a suitable building, for the 
accommodation of the district and circuit courts, 
and a post office of the United States, at Indian- 
apolis, in the State of Indiana. 

Also, a bill to establish a court for the investi- 
gation of claims against the United States. 

Mr. JAMES gave notice of his intention to ask 
leave to introduce a bill for the relief of the officers 
and soldiers who served in the Rhode Island brig- 
ade in the revolutionary war. 

BILLS INTRODUCED. 

Mr. WELLER, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bill 
to provide for the transportation of the United 


States mail in steamships, between San Fran- | 


cisco and California, via the Sandwich Islands 
and China, and for other purposes; which was 
read a first and second time by unanimous consent. 

Mr. WELLER. As that is a subject which 
may elicit a good deal of discussion, | desire that 
the bill be printed, and referred to the Committee 
on the Post Office and Post Roads. 

The motion was agreed to. 


Mr. GWIN, in pursuance of previous notice, | 
asked and obtained leave to introduce a bill making | 


a grant of land to the State of California to aid in 
the construction of railroads from San Francisco 
to San José, Benicia to Marysville, Sacramento 
City, via Auburn to Nevada City, and Stockton 
to Sonora; which was read a first and second time, 


by unanimous consent, and referred to the Com- | 


| mittee on Public Lands. 


difference between the pension he received and || 


the amount he represents him to have been enti- | 
tled to; which was referred to the Committee on 
Pensions. 


PAPERS WITHDRAWN AND REFERRED. 


On motion by Mr. PETTIT, it was 

Ordered, ‘That the papers in the case of J. L. Collins 
be withdrawn from the files of the Senate, and, together 
with additional evidence submitted by him, referred to the 
Committee on Claims. 


On motion by Mr. STUART, it was 


Ordered, That the memorial of Ezra Williams be with- 
drawn from the files of the Senate, and referred to the | 
Comunittee on Claims. 


On motion by Mr. CASS, it was 

Ordered, ‘That the petition and papers in the case of 
John Bronson be withdrawn from the files of the Senate, 
and referred to the Committee on Claims. 


On motion by Mr. FOOT, it was 
Ordered, That the petition of the administrator of Michael | 


Everly be withdrawn from the files of the Senate, and re- 
fecred to the Committee. on Pensions. 


On motion by Mr. DODGE, of Iowa, it was 

Ordered, That the petition of Orson Young be withdrawn 
from the files of the Senate, and referred to the Committee 
on Pensions. 


On motion by Mr. SLIDELL, it was 


Ordered, That the petition of Richard King be withdrawn 
from the files of the Senate, and referred to the Committee 
on Private Land Claims. 


On motion by Mr. SLIDELL, it was 


Ordered, That the petition of Francis Barnes be with 
drawn from the files of the Senate, and referred to the Com- 
mittee on Commerce. 


On motion by Mr. DODGE, of Iowa, it was 


Ordered, That the legal representatives of John Rice 
Jones have leave to withdraw their petition and papers, in 
order to be presented in the House of Representatives. 


On motion by Mr. JONES, of Iowa, it was | 

Ordered, That leave be granted to withdraw the petition 
of William Hempstead and others in behalf of David L. 
Davis, in order to be presented in the House of Representa- 
lives. 

On motion by Mr. STUART, it was 


Ordered, That the petition of William Woodbridge and | 
Henry Chipman be withdrawn from the files ofthe Senate, 
and referred to the Committee on the Judiciary. 


On motion by Mr. STUART, it was | 


Mr. GWIN. 


which we have passed, and which contain a sur- 


plusage, in my opinion, granting the right of way, | 
a general bill having been passed granting the | 
right of way, | move that the bill be printed for | 


the information of the Senate. 
The motion was agreed to. 


Mr. BRODHEAD, in pursuance of previous 
notice, asked and obtained leave to introduce a 


bill making further provision against counterfeiting | 
the current coin of the United States, and passing | 


counterfeit coin; which was read a first and second 
time by unanimous consent. 


| Mr. BRODHEAD. As the bill makes provision 
| for the punishment of offenders against t 
move its reference to the Committee on the Judi- 


1e law, I 


ciary, and that it be printed. 
The motion was agreed to. 


Mr. SHIELDS asked, and by unanimous con- 
sent obtained, leave to introduce a bill to divide 
the State of Illinois into two judicial districts; 
which was read a first and second time by its 
title, and referred to the Committee on the Judi- 
ciary. 

MESSAGE FROM THE HOUSE, 


A message from the House of Representatives | 


was received 7 Mr. Forney, its Clerk, announ- 
cing that it had passed a bill to change the name 


of the American-built brig John Dutton, and to | 


grant a register in her name. Also, that it had 
passed a jointresolution of thanks to General John 
is. Wool. 
BOOKS FOR MEMBERS OF CONGRESS.” 

Mr. BADGER asked and obtained the unani- 
mous consent of the Senate to introduce a joint 
resolution for supplying new members of the Sen- 
ate and House of Representatives with such books 
of a public character as have been heretofore sup- 
plied; which was read a first and second time, by 


unanimous consent, and considered as in Com- || 


mittee of the Whole. 

It proposes to direct that each of the new mem- 
bers of the two Houses of Congress be supplied 
with the same number and description of books 
of a public character as were supplied to each 
member of the Senate or House of Represent- 
atives during the last Congress; provided they be 


furnished by the publishers at prices not exceeding | 


those at which they have been heretofore supplied 
for the use of the members of either House. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read a third time, and passed. 


Mr. President, as that bill is of 
a form somewhat different from previous bills | 
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| UNITED STATES COURTS IN CALIFORNIA, 
_Mr.GWIN. A few Mays ago I introduced a 
bill enggled ** A bill concerning the district courts 
of the United States in California,” the object of 
which was to authorize the President to appoint a 
judge for the southern distiict of California, which 
was referred to the Committee on the Judi 


1 ' ciary, 
There is not a quorum of that committee present: 
but the question has been examined by a mem. 


ber of the committee, (Mr. Perrir,}] who was 
present when the bill was introduced, and upon 
whose motion was referred to the committee: 
and he is perfectly satisfied that the bill ought to 
pass. It is one of pressing necessity to the State 
and ought to be passed at once; and therefore | 
|| move that the Committee on the Judiciary be dis- 
charged from its consideration, in order to bring jt 
before the Senate for its action at this time, ~ 

Mr. PETTIT. When the bill to which the 
Senator from California refers was introduced, | 
| moved its reference to the Committee on the Judi- 
ciary, as it proposed to make some change in the 
| judicial system of one of the States, believing that 

it was proper that that reference should be made; 
| but it is true, as the Senator says, that there never 
has been a quorum of the committee present to 
act upon the bill: indeed, throughout a great por- 
tion of the time that the Senate has been in session, 
| there has been no other member of the Committee 
but myself present. At the instance of the Sena- 
tor, I have examined the bill, have conversed with 
both Senators from California in regard to it, 
and am satisfied that it ought to pass. There 
is nothing wrong in it. After the investigation 
which I have given to it, 1 do not see that any 
alteration is necessary in the bill, and I therefore 
join with the honorable Senator in asking that the 
committee be discharged from its consideration. 
I have myself brought the bill into the Senate, 
and now send it to the Secretary. 

The motion to discharge the committee was 
| agreed to; and on motion’ by Mr. Gwin, the 
| Senate proceeded to consider the bill as in Com- 
mittee of the Whole. No amendment being pro- 
posed, it was reported to the Senate, ordered to 
be engrossed for a third reading, read a third time, 
and passed. 


REPORT FROM THE LAND OFFICE. 


Mr. SHIELDS. I was not present when the 
report of the Commissioner of he General Land 
Office was presented to the Senate. It has been 
usual to ask for the printing of a certain number 
of copies, for the purpose of retaining them in the 
office for future use, and also to send them to the 
different bureaus; I will, therefore, ask for the 
printing of five hundred extra copies of that report. 
Mr. DOUGLAS. I would ask my colleague 
whether it has not been usual to order an extra 
number of copies for the use of the Senate, and 
to take five hundred copies out of that number for 
the purpose to which he has referred ? 
r. SHIELDS. I would say to my colleague 
that these copies are asked for for a special pur- 
ose—to be filed away in the office for future use. 
|| The PRESIDENT. The Chair will suggest 
that the motion goes to the Committee on Print- 
ing, unless the Senate dispense with the rules. 
The motion was so referred. 


VICTOR MORASS. 

Mr. PETTIT, from the Committee on Private 
Land Claims, to which was referred the petition 
of Victor Morass, praying the confirmation of his 
title to a tract of land in the Detroit land district, 
submitted a report, accompanied by a bill to au- 
| thorize Victor Morass to relinquish certain lands, 
and enter the same quantity elsewhere; which was 
read a first time, and ordered to a second reading. 

On motion by Mr. PETTIT, the bill was read 
/a second time, and considered by the Senate as in 
Committee of the Whole. It proposes to author- 
| ize Victor Morass to enter without payment, at 
| any land office in the State of Michigan, two hun- 

dred and eighty acres of land, ae, that he 
shall file with the Secretary of the Interior good 
| and sufficient deed or deeds of release to the United 
States, of the claim confirmed to him under the act 
approved April 17, 1828. s 
he bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


HEIRS OF DR. WILLIAM SOMERVILLE. 
|| Mr. PRATT. About ten days since the Senate 
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agreed to take up the bill for the relief of the 
heirs of Dr. William Somerville. Itis a bill which 
has heretofore passed the Senate in a full Senate, 
and would have been passed on the day referred 
to by me but for the ascertainment—which was 
accidental, | believe—that no quorum was present. 
| hope the Senate will consent to take up and pass 
the bill at this time. i 

The motion was agreed to, and the bill was read 
a second time, and considered as in Committee of 
the Whole. It proposes to direct the proper ac- 
counting officers of the Treasury Department to 
ascertain the value of the property of the late 
Dr. William Somerville, of Calvert county, 
Maryland, which was destroyed by the British 
troops during the invasion of that State in 1s8i4, 
in consequence of its occupancy by the troops in 
the service of the United States, and to pay them 
the amount so found due. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third | 
reading, read a third time, and passed. 


JUDICIAL DISTRICTS LN OHIO. 


Mr. CHASE. Mr. President, some days since 
] introduced a bill to divide the State of Ohio into 
two judicial districts, and to provide for holding | 
the district and circuit courts of the United States 
therein. This bill received the favorable consid- || 
eration of the Committee on the Judiciary at the | 
last session of Congress, and was then passed by | 
the Senate; but it failed in the House of Repre- | 
sentatives, in consequence of not being reached. I | 
move that it be taken up and acted upon at this 
time. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the bill as in Committee of the 
Whole. 

The Secretary proceeded to read the bill. 

Mr. BADGER. I presume this is identical 
with the bill which was passed at the last session, 
and therefore it is hentie necessary to read it | 
again. I hope the question will be taken upon the | 
passage of the bill. 

Mr. PETTIT. I think the bill ought either to 
be read, or to be referred to the Committee on the 
Judiciary. It has not been referred. 

Mr. BADGER. ThenI have no objection to || 
the reading of the bill. 

The Secretary continued and finished the reading. 
The bill proposes to enact, that the counties of 
Belmont, Guernsey, Muskingum, Licking, Frank- 
lin, Madison, Champaign, Shelby, and Mercer, 
and all that part of Ohio lying south of them, shall | 
be the southern district of Ohio, the courts for 
which shall be held at the city of Cincinnati; and | 
the remaining portion of the State shall constitute || 
another district, to be called the northern district | 
of Ohio, the courts for which shall be held at | 
Cleveland. The bill makes provision for the ap- 
pointment of a district judge for the northern 
district, and of a district attorney and marshal | 
for the southern district, and makes other provi- | 
sions tn reference to the proposed division. 

Mr. WELLER. I wish to ask the Senator 
from Ohio whether the Legislature of the State of | 
Ohio has taken any action upon this subject, and || 
if so, what that action has been? 

Mr. CHASE. I am not aware of any recent 
action by the Legislature, nor can I answer the 
question of the Senator as to whether any action | 
has been taken. : 

Mr. WELLER. I asked the question because || 
my action here upon this bill will depend upon 
the fact whether the Legislature of Ohio desires || 
that this division shall take place. It seems to me | 
that if the public interests there demanded this | 
division, the .Legislature would have taken some 
action in regard to it. There is a diversity of | 
opinion, I know, amongst the citizens of that 
State in regard to the necessity for this division; 
and I should be much better satisfied if the Legis- 
lature, had expressed some opinion in regard to it. | 

Mr. BADGER. Mr. President, I see now 
clearly that the Senator from Indiana was right in 
requiring that this bill should be read, and that I 
very properly put force upon my own inclinations, | 
and comabadel to listen to certain parts of it. [| 
am very strongly inclined to think that the last 
section in this bill is founded upon an erroneous 
principle. It provides that the judge of the dis- | 
trict court, for each of the proposed districts in 
Ohio, shall reside at the place where the court is | 
to be held; the necessary consequence of which is, | 
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that in the appointments to be made, nobody will 


be, practically, eligible for the station, except the 
particular members of the bar who happen to live 
at the towns or places where the court is to be 
held. Suir, | think this is not exactly the way to 
coerce the performance of duties trom judges. 
The range of selection ought not, in my opinion, 
to be narrowed when the Executive comes to 
make the appointment, which, practically, it would 
be under this bill. 

1 would therefore. suggest to the Senator from 
Ohio, that perhaps it would be better that we 
should have a report from the Committee on the 
Judiciary in regard to this bill; and if he will not 
take it to be at all unkind in reference to his meas- 
ure, | will move its reference to the Committee on 
the Judiciary. 


The PRESIDING OFFICER, (Mr. Cooper | 


in the chair. ) 
to refer. 

Mr. CHASE. I do not understand that that 
motion has been made by my friend from North 
Carolina. 

Mr. BADGER. Yes, sir, | made the motion. 

Mr. CHASE. Then I trust the Senator will 
withdraw the motion after a statement to which, 
I hope, he will listen. This bill was referred to 


The question is upon the motion 


the Committee on the Judiciary heretofore, and it 


then contained the same provision which is now 
objected to. It was reported upon favorably, and 
received the action of the Senate at the last session, 
and was passed, | think, without a dissenting 
voice. I would not object to a reference to the 
committee, | should not have objected at the time 
the bill was introduced, if it had not been known 
that there was but a single member of that com- 
mittee then present. There is not now a quorum 


|| of that committee Forse and it is uncertain when 


there will be. nder those circumstances it 
seemed to me that the unanimous action of a 
former committee, and the favorable action of the 
Senate upon it at a former session, might well be 
taken in lieu of a report at this session. I hope, 
therefore, that my friend from North Carolina 
will withdraw his motion to refer, unless there be 
some special reason for it. 

In regard to the objection which is made to the 
last section of the bill, I will say that it was con- 
tained in the former bill, but lam notat all strenu- 
ous about retaining it. The section will not, 
however, by any means have the effect which is 
It requires the judge for the south- 
ern district to reside in the city of Cincinnati, 
where the courts of the southern district are di- 
rected to be held, and the judge of the northern 
district to reside at the city of Cleveland, where 
the courts for the northern district are directed to 
be held. 1 think that the difficulty will not be so 
much in confining the selection to judges from 
those particular places as it will be in selecting 
from the number of candidates who will present 
themselves from different sections of the State. 
This provision is not objected to by any gentle- 
man from Ohio, so far as I am aware; it is not 
objected to by either of the Senators from Ohio; 
and I trust, therefore, we may be allowed to man- 
age our local bills in our own way, having those 
provisions in them which are satisfactory to the 
gentlemen concerned in their passage. 

So far as the action of the Legislature is con- 


| cerned, | beg leave to say that we are not, I believe, 
| here in the habit of waiting for the instructions of 


our Legislature upon every question before we act 


| upon those matters which concern the interests of 


our State. Itis enough for me that there isa de- 
cided majority of the delegation from Ohio, of 
both parties, in the other House, who desire the 
passage of this bill, that the bar and the suitors 
throughout the State desire its passage, and that 
it will result, in my judgment, in a very large 
economy to the Government. I might illustrate 
this, if it were required, by a reference toa recent 
suit, very well known throughout the country as 
the Martha Washington case, where witnesses, 
residing for the most part at Cincinnati, were all 
to be summoned to Columbus; and finally the case 
actually went against the Government, because, as 
is supposed, it was impossible to get all the wit- 
nesses to attend in the interior of the State. This 
division is demanded by the public interests; it is 
demanded by the wishes of the people; it is de- 
manded by the desires of those who are concerned 
in the administration of justice; it is desired by a 
majority of the delegation from Ohio; it is con- 
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curred in by both her Senators; and I trust the 
bill will be allowed to pass. 

Mr. BADGER. Mr. President, ! fear that the 
state of facts which the Senator from Ohio has 
brought to the attention of the Senate proves, not 
that we ought not now to pass this bill without 
its undergoing the revision of a committee, but 
that we acted at the last session of Congress too 
much under the influence of favor without a par- 
ticular inquiry into the character of the measure 
which we were passing. Now, sir, 1 do not think 
that the provision of the bill to which I have 
objected is one of that local character which should 
be left to be settled, as an affair of their own, by 
the Ohio delegation; very far from it, sir. The 
judges of the United States in Ohio are appointed, 
far less for the benefit of the citizens of Ohio than 
for the benefit of the citizens of other States. 
They are judges of the nation. They hold courts 
to take cognizance of pleas between the citizens of 
other States and the citizens of Ohio. We of other 
States look up to them specially for the adminis- 
tration of justice, in cases where it was supposed 
by the framers of our institutions we might not 
have the same confident reason to expect its im- 
partial administration from the local tribunals. To 
say, then, that the constitution and regulation of 
the courts of the United States, to be held in the 
individual States, is to be treated as a matter of 
local concern, and to be settled according to the 
views or wishes of the representatives of the 
locality, is, I think, to introduce a pritcipie 
entirely at.war with the very purpose for which 
those courts were established. 

1 look upon this provision as wrong in principle. 
It is the commencement of a system of restrictions 

| by law upon the judges, which may be of the 
most mischievous character. It is a matter of ne 
| importance to suitors where the judge resides, 
in what part of his district he resides, provided 
he is always at the place where the courts are 
to be held to transact the public business of 
the country, when 1 is necessary for him to be 
there. If the duties of his office require him to 
be there all the time, of course he will reside 
there. The manifest propriety and the conven- 
ience of the thing would dictate that result to him; 
but if the duties of his office can be as well dis- 
charged by his living ten, fifteen, twenty, or thirty 
| miles from the city or town in which the court is 
to be held, | pray you, what advantage is gained 
| to the world, what to the nation, what to the 
| suitors, by imposing upon him, by law, a par- 
ticular locality of residence? I think it is wrong 
| in principle. Our friends from Ohio may be 
| willing to put such restrictions upon their loeal 
| judges. That is their affair. Let them put it 
| there if they please, but not upon judges who are 
| appointed under the Constitution of the United 

States mainly to administer justice to those who 

are citizens of other States. 
However, sir, | do not wish to go into this 
question now. I merely wish to say, that having 
discovered that the bill contains this objectionable 
| provision, it seems to me that it is proper that it 

should undergo the revision of the Committee on 
| the Judiciary. That course will take very little 

time. There will be a majority of the committee 
_ here to-morrow. There are three members of the 
committee here now, and the Senator from Dela- 
ware, [Mr. Bayarp,] who is a member of the 
committee, will be here to-morrow; and I really 
think it will be worth while to have the delay of 
a day or two, in order to allow this matter to be 
looked into. 

Mr. PRATT. Mr. President, the feature of 
this bill which is objected to by the Senator from 
| North Carolina, does not apply to the appoint- 

ment, but to the location of the judge after he shal! 
| have been appointed. If the bill be adopted as 

presented, ‘ apprehend the President will have the 
whole State of Ohio from which to make the selec- 
tion; but the judges, when selected, will be obliged 
to reside at Cincinnati or Cleveland, where the 
courts are to be held. Now, I apprehend, that the 
feature which is objected to, is one which would 
be beneficial. If it would be so inconvenient to 
reside at the seat of justice, that a gentleman living 
elsewhere would not accept the judgeship if 
coupled with that condition, it might also be so 
inconvenient as to prevent that gentleman at- 
tending when the services of the public would 
require his attention. Practically, | know, sir, 
| thatthe Executive has attempted to enforce, with 
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out law, the very provision which is incorporated 
into this bill; for in a recent appointment in my 
own State, | know that the late President of the 
United States madg it a condition precedent on 
the part of the parties who were applicants for 
the situation, that they should agree, ifa »pointed, 
to reside at the city of Baltimore, where the United 
States courts are held. I thought myself that that 
was right, because I have known that there was, 
with regard to my own district, almost every day, 
business occurring there which required the atten- 
tion of the judge in Chambers; and I know that a 
gentleman would not be so efficient a judge for the 
United States, if he resided some twenty or thirt 
miles from the city at which the courts were held, 
as he would be if he resided there. I have said 
that the late President of the United States re- 
quired that the persons who were applicants for 
the judgeship, in my district, ould consent to 
reside, if appointed, at the city of Baltimore. That 
grew out of some necessity. f grew out of the fact 
that heretofore, where judges in Maryland had 
accepted that position, and had resided at a dis- 
tance from the city of Baltimore, they were not so 
attentive as the people thought the public interests 
required. The President of the United States in 
that case, without authority of law, attempted. to 
carry out the very provision which the Senator 
from Ohio has introduced into this bill. If that be 
the only objection to the bill, | can see no utility 
in its being referred now to the Committee on the 
Judiciary, which is composed of nearly the same 
members as it was at the last session, when the 
same committee reported this bill with this iden- 
tical provision in it. 

Mr. BADGER. Mr. President, I was entirely 
aware of the particular form of the provision 
which is contained in this bill, and I did not sup- 
pose that the bill contained anything directory on 
the President in the selection of the persons to 
hold the office; but I inferred, that practically the 
provision to which I have objected would reduce 
the range of selection to the members of the bar of 
the cities of Cincinnati and Cleveland, because it 
is not to be conceived, I imagine, that gentlemen 
of the legal attainments which ought to be pos- 
sessed by persons who hold these offices, would 
remove to those cities for the very moderate com- 
pensation which the bill proposes to give. Now, 
sir, in regard to the propriety of this provision, 
there are one or two other views of it which are 
entitled to consideration. Suppose the provision 
to be enacted, and a judge should not reside at 


the place required, what is your remedy? Will | 


you sue him? 

Mr. PRATT. Impeach him. 

Mr. BADGER. Very well. I will say to my 
friend, that if the judge does not attend the court 
and discharge his duty, it would be proper to im- 
peach him; but if you make a oe by law 
that he shall reside at a particular place, it gives 
you no other remedy—no other power of co- 
ercion—except, at last, impeachment. Is it not 
just as easy to impeach him for a neglect to dis- 
charge his duty, as for a failure to reside at the 
place where the courts must be held ? 


————— 


Mr. PRATT. Every one knows, Mr. Presi- | 


dent, the great difficulty which always occurs in 


cases of impeachment for breach of duty. You | 
have to prove before the proper authorities before | 


whom the impeachment is to be tried the breach 
of duty; but where you have a specific regulation 


that the officer is to reside at a particular place, | 


and he does not reside there, the impeachment 
necessarily prevails. If the man does not live 
there, he disqualifies himself, and therefore his 
impeachment would certainly be more effectual 
in such a case than in the mere case of breach of 
duty. 

Mr. BADGER. I think, Mr. President, that 
my friend would find considerable difficulty in 
making out that proposition; for, in the first leon: 
a mantis not impeachable for any and every cause— 
he is not impeachable for the violation of any and 
every law. Under the Constitution he is im- 
peachable only for treason, and high crimes and 
misdemeanors—official high crimes and misde- 
meanors. I will say to my friend that if, under 
such provision of law, a judge should beimpeached, 
and the allegation should be, that he did not 
reside in the city of Cincinnati, where the law 
required him to reside, and it appeared that, not- 
withstanding he had discharg 
his office faithfully, it would require a good deal 
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more authority than I have ever heard on sucha 
subject, or that occurs to me now, to establish that 
| his failure to reside there was a high crime and 
misdemeanor for which he would be removable 
under the Constitution. Ido not hold that Con- 
gress, by passing a law, can make anything a high 


| crime oran impeachable misdemeanor—nota whit | 


more in this particular case, if the duties of the 

office are discharged, than if an act of Congress 
| regulated the judges’ robes, and that act was de- 
parted from in some slight and unimportant par- 
ucular. 

But, sir, if we are going to have the system to 
which I object introduced, let it be by a general 
law applicable to all the judges. I object either to 
applying it capriciously to one district or part of 
the Union, or to allowing our friends in any partic- 
| ular locality to pass such provisions as they think 

yroper with regard to the district judges of the 

United States. 
A word now in regard to what the Senator from 


| Maryland stated was done by the late President | 


of the United States. That was a very different 
affair from this. The President had no idea that 


he was imposing a law of conduct upon the gen- | 
tleman whom he was to appoint, but he said, ‘* I 


think it important in the condition of the business 
of the United States, in such a court as that for 


the district of Maryland, that a should 
reside in Baltimore, and therefore, | wish you to 


the understanding between you and me, as a 


99 


Baltimore. That is the whole of it. The late 


that he was imposing any legal authority; not at 


bill undergo the revision of the Committee on the 
Judiciary. 
The motion to refer was agreed to. 


JOSHUA KENNEDY. 


| notice, asked and obtained leave to introduce a bill 


| for the relief of the legal representatives of Joshua | 


Kennedy, deceased; which was read and ordered 
to a second reading. 


trouble the standing committee with the consid- 
eration of this bill. It has been reported upon 
| favorably three times, at least, in this body, and 
| has been passed here threetimes. It is the identi- 
cal bill which has already passed this body. It 


atives on several occasions, but failed here. I ask 

the indulgence of the Senate to have the report 

read, and the bill considered at the present time. 
No objection being made, the bill was read a 


the Whole. It provides that the Secretary of the 
Treasury pay to the legal representatives of 
Joshua kenntty, deceased, the sum of $6,500, in 
full compensation for the destruction of property 
by the Creek Indians in 1813. 

The report of the committee of the last session 
was read, in which they state that, having exam- 
ined the case with great care, they fully concur in 
the report of the committee of the House of Rep- 
resentatives on the same subject. They state that 
they entered on the examination of the case with 
some distrust of its justice, occasioned by the 
fact that it had remained unsettled so long, although 
a committee had been appointed for the express 
purpose of examining this and similar claims. 
They, however, ascertained that the delay had not 
| been caused by any laches on the part of the peti- 
| tioner. Inasmuch as the destruction of the prop- 
erty for which indemnity was asked, took place 
while the troops of the United States occupied it, 
and there onal be no doubt that such occupation 
was the cause of its destruction, the committee 
thought that the case came within the spirit, if not 
the letter, of the law of 1816, and other subse- 
quent acts; and they therefore recommended the 
| passage of the accompanying bill. 





Mr. SHIELDS. I desire to ask the honorable 


| amendment. 
| Senator from Alabama whether the bill has been 


'| submitted to the consideration of a committee of 


all the duties of || 


this body, and reported upon ? 
Mr. FITZPATRICK. The report which has 
| been read was made to this body at the last session. 


understand, that if you are appointed, it is with || 


matter of honorable pledge between gentlemen, | 
that you will make your residence in the city of 


President of the United States never had any idea | 


all. But, sir, | should be very glad to have the | 


Mr. FITZPATRICK, agreeably to previous || 


Mr. FITZPATRICK. It is unnecessary to | 


has also been passed in the House of Represent- | 


second time, and considered as in. Committee of | 


The bill was reported to the Senate without || 








an. 3, 
| I will inform the honorable gentleman from Ili 
| nois that it has passed this body three times and 
has b€en reported upon favora ly, either in this 
House or the other, - times. It has under. 
gone every species of examination which was 
possible, and has passed both Houses, but not at 
the same session, in consequence of want of time 
to consider it in one body or the other. [t has 
been thoroughly and rigidly scrutinized. 
The bill was ordered to be engrossed for a third 
reading, was read a third time, and passed, 


MAJOR CALEB SWAN. 


Mr. CHASE. I desire to ask the Senate to 
| take up for consideration a motion submitted 
|| the honorable Senator from Mississippi [{M; 
|| Apams] to reconsider the vote on the passage of 
| the bill for the relief of the heirs of Major Caleb 
|| Swan, deceased. 1 move that the Senate proceed 
|| te consider it. 
| The motion was agreed to, and the motion to 

reconsider was also agreed to. 
| Mr. CHASE. I now move to amend the bill 
|| by striking out the words * one half of,” so that 

the allowance shall be a commission of one per 
cent. 

The amendment was agreed to, and the bill, as 
amended, passed. 


|| RELIEF OF JOSEPH GONDER AND ANOTHER, 


On motion by Mr. BRODHEAD, the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill from the Committee on Naval A ffairs, for 
| the relief of Joseph Gonder, jr., and John Duff. 

It authorizes the Secretary of the Navy to discon. 
tinue the suit brought against Joseph Genter, jr., 
and John Duff, in the district court of the United 
States for the eastern district of Pennsylvania, for 
|| the alleged violation of a contract to furnish stone 
|| for the dry-dock at the Brooklyn navy-yard. 
Mr. WELLER. Mr. President, before we pass 
that bill, I should like to ask the Senator from 
| Pennsylvania to give some explanation of it. It 
may be that it is a proper bill; but at all events, 
| before we decide upon it, I should like to know 
what are the reasons for its passage. Iam not 
|| willing to let it pass without being satisfied of the 
|| grounds upon which we are asked to pass it. 
| Mr. BRODHEAD. I shall take great pleasure 
|| in giving my friend from California a brief state- 
ment of the facts relating to the case; and I am 
quite certain that, when he hears the statement, he 
will agree to the passage of the bill. 
| The memorial of the parties whom it is pro- 
posed to relieve, was presented to the Senate at 
the last session of Congress; it received the unani- 
mous approval of the Committee on Naval Affairs, 
to which it was referred, and a bill for their relief 
— the Senate without objection. It is to re- 
ieve them from a suit brought against them in the 
United States court for the eastern district of Penn- 
_sylvania, upon the recommendation of the Navy 
Department. - There was an alleged violation of 
a contract which was entered into by these gentle- 
_men for supplying stone at New York. The De- 
| partment thought it was necessary to bring the 
| suit, but determined, at the same time, to recom- 
| mend Congress to grant relief. The head of the 
| Bureau of Docks and Yards says: 

*¢ The case is one which will enlist the sympathy, and 
perhaps the favorable consideration, of Congress.”’ 

The engineer of the work also says: 


| *¢ In arranging the plans of the work, I deemed it neces- 
| sary to make radical changes in the arrangement and size 
| of the stone.”’ b 

And hence it was impossible for the gentlemen, 
under the circumstances, to comply with the pro- 
visions of the contract. I could read the letters 
from the Navy Department, and also from the 
| engineer, but it may not be necessary. I hope, 
| therefore, under the circumstances, there will be 
_ no objection to the passage of the bill. 
| Mr. PETTIT. Before the Senator from Penn- 
| Sylvania takes his seat, [ desire to ask him why 
| the Secretary of the Navy is directed to dismiss 
| this suit? Why can he not act himself? Why 
should not the President direct it to be discon- 
tinued? ; 

Mr. BRODHEAD. The subject pertains to 
| that Department, and the suit was brought under 
instructions from it. It became necessary, under 

the rules of the Department, that the suit should 
be instituted; but the Secretary of the Navy recom- 
mends that it be not prosecuted. 
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Mr. PETTIT. The Secretary of the Navy so I 


recommends ? 

Mr. BRODHEAD. The head of the Bureau 
of Docks.and Yards does, and the recommendation 
is sent here by the Secretary of the Navy. 


The bill was reported to the Senate without | 


amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 
THE ARKANSAS RIVER. 


Mr. JOHNSON submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


The PRESIDING OFFICER, (Mr. Cooper in 
the chair.) 
lina move to amend the amendment? 

Mr. BADGER. No, sir; | cheerfully yield to 
the suggestion of the honorable Senator, and am 
very glad to hear his remark, because I know he 


| would not speak so, unless he had reason to think 
|| that the House would act upon the bill in a few 


Resolved, That the Secretary of War be requested to {| 


communicate to the Senate all the information on file in 
his department respecting the execution of so much of the 
jaw approved the 30th day of August, 1852, for the improve- 
ment of rivers and harbors, as makes an appropriation for 
the Arkansas river ; how far the sum appropriated for that 
purpose has been expended ; for what purposes, and for 
what kind and amount of service; also, how much has 
been expended in the construction of snag-boats for said 
river. 


CAPITOL EXTENSION. 


Mr. JONES, of Tennessee, submitted the fol- 


lowing resolution for consideration: 


Resolved, That the Committee on Public Buildings be 
instructed to inquire whether any change in the plan of the 
Capitol extension has been made since the adjournment of 
the last Congress, and if so, by what authority such altera- 
tion has been made, and whether such change, if any, in- 
volves an additional expenditure of the public money. 


SMALL NOTES IN THE DISTRICT. 
On the motion of Mr. ADAMS, the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill to suppress the circulation of 


small notes as a currency in the District of Co- | 


lumbia. 

The amendment reported from the Committee 
on the District of Columbia was agreed to by the 
Senate, as in Committee of the Whole, when the 
bill was under its consideration on Wednesday, 
the 21st ultimo. 

Mr. ADAMS. At the instance of the Mayor 
of Georgetown, I have consented to propose an 
amendment to the bill. 
the authorities of Georgetown have no opposition 


small notes which they have in circulation, they 
ask until the first day of July next to take up that 
circulation. Ihave thought it not an unreasonable 
request, and have agreed to offer an amendment to 
that effect. 

Mr. SHIELDS. How longa time does the 
Mayor of Georgetown ask ? 

Mr.ADAMS. Until the first day of July next. 
That will afford them ample time to take up the 
circulation. The bill seems to meet the approba- 
tion of the authorities of the District, so far as I 
have had an opportunity to learn from my inter- 
course with them; and as they only desire that its 
operation should be me gr until the time men- 
tioned, I move to amend the bill by striking out 
of the ninth section the words “the passage 
thereof,’’ and insert the words ‘ eroldad that 
this act shall take effect, and be in force, from and 
after the first day of July next.” 

Mr. BADGER. 1 will suggest to the Senator 
from Mississippi that by the adoption of that 
amendment we may find ourselves in a difficulty. 
It is altogether probable that the bill will not be 
acted upon by the House of Representatives until 


I learn from him that | 


July is past; and, if so, by the adoption of the | 


amendment, instead of making the bill take effect 
from and after the first of July of this year, it will 
have the effect to postpone ita year longer; be- 
cause the act’will speak, at the time of its passage, 
of * first day of July next”’ after its passage. | 
would suggest, therefore, to the Senator that he 
modify his amendment so as to make it take effect 
from and after the first day of July, 1854. 

Mr. ADAMS. I have no objection tothat. I 
would suggest, however, to the Senator from 
North Carolina, that I have no doubt the bill will 
pass the House of Representatives earlier than he 
anticipates; and by putting that time in it, public 
attention in the District will be directed to it. It 
is the time which the authorities ask. I have no 
doubt, from the fact that a similar bill passed the 
other House at the last session, by a large ma- 
jority, and from the general desire of the countr 
that the bill shall pass, that it will be favorably 
acted upon finally before the time specified arrives. 


days. 

Mr. DAWSON. I think the time from which 
the bill is to take effect should be extended still 
further than is proposed by the Senator from 
Mississippi. I understand that the corporation 


| of Georgetown have about $60,000 of notes in 


| circulation, and the means will have to be raised 


to take up their circulation. 


, unable to do it by the time proposed. Itis proper 


| bills. 


| views, fully expressed, of his board. 


that they should have time to withdraw their notes 
from circulation, and therefore I suggest to my 


| honorable friend to modify his amendment, so as 


to make it read the first of November next. Let 
the authorities have time to prepare to redeem their 
No injury can result from it. 

Mr. ADAMS. As I have already stated, I 
have adopted the time that the Mayor himself 
suggested—he, as I understood, representing the 
1 have 
adopted his own time; and I think it is sufficient 
to enable them to conform to the object of the bill. 

Mr. DAWSON. It will require an effort on 
the part of the corporation to take up the circula- 
tion of their notes, and sufficient time should be 
given to them to adopt the necessary measures to 
do so. I therefore move to amend the amend- 
ment by striking out July and inserting Novem- 
ber. No harm can result to any one from doing 
that. 

Mr. ADAMS. Under other circumstances, | 


| would accept that proposition; but the Mayor of 


Georgetown called upon me in person, and asked 
only for the time which | propose. I understood 
from him that it would be sufficient. If he had 


| asked a longer time, I would have yielded it. 


Mr. PETTIT. I desire to say that the Mayor 


| of Georgetown called upon me, and had with me 
to make to the bill; but, owing to the amount of || a conversation precisely similar to that detailed by 


| the honorable Senator from Mississippi. 


He did 
not deem it prudent to ask any longer time than 
the Senator proposes to give. He said that until 
the first day of July next would afford ample op- 


| portunity to take up their circulation. 


Mr. DAWSON. 
statements made by the honorable Senator are 
correct; but no harm can be done by extending 
the time. 

Mr. BRIGHT. I desire to make a statement 
to the honorable Senator from Mississippi, which 
I have erroneously omitted to make before. I 


| certainly intended to suggest to the honorable 


Senator that the Mayor called here for the purpose 
of seeing him, but as the honorable gentleman 
was not in his place, the Mayor desired me to say 


| to him that it is his wish that the time should be 


extended twelve months. He believes that a less 
time than that would ¢ reatly embarrass the oper- 
ations of the corporatio). He said, what I repeat 
here, that he could see no good reason why the 
time should not be given. 1 hope, therefore, the 


| honorable Senator will not press his amendment. 


The amendment to the amendment was agreed 
to, and the amendment as amended was agreed to. 
The bill was then reported to the Senate as 


| amended; and the amendment was concurred in; 


and the bill was ordered to be engrossed for a 
third reading, and was read a third time and 


passed. 


BANKING IN THE DISTRICT OF COLUMBIA. 

Mr. FISH, agreeably to previous notice, asked 
and obtained leave to introduce a bill to authorize 
the business of banking in the District of Colum- 
bia, and to regulate the issuing and circulation of 
notes as money ; which was read a first and second 
time by its title, and referred to the Committee 
on the District of Columbia. 


CLAIMS AGAINST HAYTI. 


The PRESIDING OFFICER (Mr. Cooper 


in the chair) laid before the Senate a communica- 
tion from the President of the United States, in 
answer to a resolution of the Senate of January 
18, 1853, with regard to the claims of American 


If, however, it shoald not, it will be an easy mat- || citizens against Hayti, and the correspondence of 
ter for the House to amend the bill in accordance || the special agent sent to Hayti and San Domingo 


with the circumstances of the case. 


} 
I] 


i 


I think they will be | 


I have no doubt that the 
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State, and various documents connected therewith; 


Se ee 


Does the Senator from North Caro- || which were referred to the Committee on Foreign 


Relations, and ordered to be printed. 


CLAYTON-BULWER TREATY. 


The PRESIDING OFFICER laid before the 
Senate a message from the President of the United 
States, in answer to a resolution of the Senate of 
December 12, 1853, calling for any correspondence 
which had taken place between the Government 
of the United States and that of Great Britain on 
any subject growing out of the treaty of Wash- 
ington of July 4, 1850. 

Mr. CASS. Those documents are long; and I 
suppose it will not be necessary to read them. [| 
move that they lie upon the table and be printed. 

Mr. CLAYTON. I hold in my hand a paper 
which I should like to have printed in connection 
with thosedocuments. As I understand, sir, those 
documents contain the construction which the 
British Government place upon the treaty of 
Washington of July 4, 1850, and the construe- 
tion of their law officer. I hold in my hand the 
opinion of the Attorney General of the United 
States, at the time the treaty was negotiated, giving 
his construction to the treaty. I would simply 
ask that it be printed in connection with the docu- 
ments which have been transmitted to us. 

Mr. CASS. There are some very extraordi- 
nary disclosures in those documents, which are 
calculated to excite a good deal of attention in the 
country. There are set up in them claims, on the 
part of England, which go entirely, in my opinion, 
to nullify the treaty; and among them is the 
opinion of the Queen’s Advocate, supporting those 
pretensions. The honorable Senator from Dela- 
ware has done me the honor to show me the paper 
to which he alludes, and a most powerful docu- 
ment it is. Mr. Johnson, who wrote it, was, at 
the time of the negotiation of the treaty, the 
Attorney General of the United States. It is 
exceedingly proper, I think, that it should be 
printed with the others, and go out to the country 
at the same time with them. There is a portion 
of it connected with the declaration, which was 
annexed to the treaty, with which | do not agree, 
as [ have already stated; but with respect to the 
main part of the paper, contesting the claims of 
England in relation to that treaty, the effect of 
which would be to nullify the treaty, I consider it 
a very powerful and able document—one which 
wool give great satisfaction to the American 
people. I trust, therefore, the Senate will suffer 
it to be printed with the other documents. 

The motion was agreed to. 

Mr. CLAYTON. The next disposition which 
will be made of the documents, will be, I suppose, 
to refer them to the Committee on Foreign Rela- 
tions. As they are very important, [ trust that 
the Senate will unanimously consent to have them 
read before that action is taken. I ask that they 
may be read, so that the Senate may understand 
them. 

No objection was made; and the documents 
were accordingly read. 

Mr.CLAYTON. Mr. President, I have a few 
remarks to make in regard to the papers which 
have been communicated to us by the President, 
before their reference to the Committee on Foreign 
Relations. Among the documents which have 
been communicated by the President are two let- 
ters, to which I take special exception. One is a 
letter from the Earl of Clarendon to Mr. Cramp- 
ton, dated the 27th of May, 1853; the other is from 
the Queen’s advocate to the British Minister for 
Foreign Affairs, Lord Clarendon, dated the 15th 
of April previous. They show that the remarks 
which I made in my place here, as a Senator, on 
the 8th of March last, were formally transmitted 
by the British Minister to the British Cabinet, 
there taken into consideration, and referred to 
Doctors Commons; that an opinion was obtained 
from the Queen’s Advocate, reviewing my re- 
marks, and that the review was then sent back to 
this Government. For what purpose, sir? The 
call made by the resolution of the Senate, present- 
ed by the oie from Michigan, [Mr. Cass,] 
was dated the 12th of December. That was the 
day on which that resolution passed. Three days 
afterwards, on the 15th of December last, the Brit- 
ish Minister took off, if 1 may use the phrase, the 
injunction of secrecy from these dispatches, and 
communicated them officially to the American Sec- 


in 1849, transmitting a report of the Secretary of || retary of State, so that those papers reviewing my 
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; : a : | 
speech in the Senate of the United States, might | 


be transmitted to this body under the call of. the | 


12th of December. Remember, sir, that the first 


communication of Mr. Crampton, transmitting | 
these two letters, was a confidential one. ‘The veil | 


of secrecy was over the papers. 


They could not | 


have been sent to the Senate under the call of the | 
12th of December, if the British Minister had not | 
moved again, seemingly for the very purpose of | 


placing the papers within the reach of the call, so 


that I might be met here upon the floor by Lord | 
8 


Clarendon and Mr. Hardinge, the Queen’s advo- 
cate, 

Sir, I should have no objections whatever, if 
the Earl of Clarendon were upon this floor, and 
entitled to the privileges of a Senator of the United 


States, to meet him in fair, manly argument upon 


this whole question; I should not flinch from the | 


controversy if the Queen’s advocate were by his side 
aiding in the discussion; but I do object, as a Sen- 
ator of the United States, to this mode of review- 


ing in a British cabinet, speeches made by me in | 
Congress, because this mode of managing the con- | 


troversy allows me no fair play. If his lordship 
were here discussing the question with me, I 
could, as I should to one of my brother Senators 
in debate, put questions to him that might elicit 


confessions, both of fact and of-law, all-important | 
for the decision of the controversy between us. | 
Sut now, L can make no rejoinder whatever to his | 


replication. 


The two papers to which I have referred con- | 





tain nothing but a dogmatical assertion that the | 
treaty of the 4th of July, 1850, means this and that. | 


‘There is no argument in the papers. 
whose names are subscribed to them were here, 
and should make these declarations in my hearing, 


If those | 


upon their responsibility as Senators of the United | 


States, | could call for the argument to sustain the 
assertions. But, sir, as it is,[ say, with all due 


deference to others, that my rights as a member of | 


Congress have been invaded by this whole pro- 
ceeding; and I rise for the purpose of protesting 
against it. I do not now intend to go into any 
discussion as to the proper construction of that 
treaty. On some future occasion I shall do so; 
and [ shall then meet what is contained in these 
papers, and whatever can be said from any quarter 
on that question, and I shall be happy to do so; 


but for the present,as I have said, my chief object | 


is to protest against this proceeding as inconsistent 
with my rights as a Senator. 

The British Government has the undoubted 
right to read and .review anything that we say 
here; but was it ever before known, in the history 
of this country, that a speech made by a member 
of Congress, was thus reviewed by order of one 
of the British Cabinet, and the review sent back to 
the body of which he was a member? I do not 
remember, and [ do not believe there has ever 
been, in the history of the country, a parallel in- 
stance to this. In 1848 a discussion did arise 
between Mr. Buchanan, as Secretary of State, and 
Mr. De la Rosa, the Mexican Minister, residing 
near this Government, on this subject. At that 
time President Polk had sent to the House of 
Representatives a message vindicating his course 
in regard to what is called ‘‘ the Mexican proto- 
col.’’ | mean the protocol of conferences made at 
(lueretaro, between Messrs. Sevier and Clifford on 
the one side, and Mr. De la Rosa on the other, 





professing to make explanations of the treaty of | 


Guadalupe Hidalgo. In one of Mr. De la Rosa’s 
notes he undertook to review the debates in Con- 
gress upon that message of the President, and also 


the messageitself. Mr. Buchanan replied to him. | 


As I think that the remarks then made by the 
Secretary of State are appropriate now, I ask the 
Secretary to read a passage which I have marked 
from Mr. Buchanan’s answer. 

The Secretary read as follows: 


“T have been thus minute in detailing the substance of 


your note for the purpose of showing that it clearly raises | 
the question, whether a foreign Minister, accredited to the | 
United States, has the right to ask explanations from the | 


President concerning the debates and proceedings of Con- 





gress, Or any message which he may transmit to either | 
House, in the exercise of his constitutional power and | 


duty. 

‘* Under the Constitution of the United States, Congress 
is a distinct, independent, and codrdinate branch of the 
Federal Government. Their legislative powers and duties 
are of the most important and responsible character. 
resident himself possesses no power whatever to question 


The | 


= 











prineiple in every popular Government, the Constitution 
itself declares, in regard to Senators and Representatives, 
that ‘ for any speech or debate, in either House, they shall 


not be questioned in any other place.’ The President | 
would violate the most sacred rights of the legislative | 


branch of the Government if he were to criticise or con- 
demn any portion of their proceedings, even to his own 


countrymen: much less, therefore, can he be called upon 


by the representative of a foreign Government for any ex- 
planation, condemnation, defense, or approval of these 
proceedings. 


power. 
of our free institutions. 


** It is believed that, so far as regards the debates or pro- 


ceedings of Congress, this is the first occasion in our history 
on which it has become necessary to address the represent- 
ative of any foreign Government. Not so in relation to the 
messages of the President to Congress. There is, at least, 


one case of a similar character, which you may find in the | 


archives of your own legation. Mr. Castillo, one of your 
predecessors, in a note of the llth December, 1835, ad- 
dressed to Mr. Forsyth, then Secretary of State, called upon 


him for an explanation of the meaning of a paragraph re- | 


lating to Mexico, contained in President Jackson’s annual 
message to Congress, of December, 1835. ‘The answer of 
Mr. Forsyth was prompt and decided. In anote, dated on 
the 16th December, 1835, he informed Mr. Castillo ‘ that 


‘ remarks made by the President in a message to Congress | 


‘are not deemed a proper subject upon which to enter into 


‘explanation with the representative of a foreign Govern- | 


‘ment.’ On a somewhat similar occasion, Mr. Livingston, 
then our Minister to France, on the 13th January, 1835, 
informed the French Minister of Foreign Affairs that, in the 
message of President Jackson to Congress, of the previous 
December, ‘there was nothing addressed to the French 


‘nation ;’ and he likened it, very properly, ‘ to a proceeding | 


© well Known in the French law, (a family council in which 
‘ their concerns and interests are discussed,) but of which, 
‘in our case, the debates were necessarily public.’ ”’ 

** Under our Constitution, it is the duty of the President, 


from time to time to give to the Congress information of | 


the state of the Union, and recommend to their ¢onsidera- 
tion such measures as he shall deem necessary and expedi- 
ent.’ Itis indispensable to the independent action of the 


Government that these communications between its coér- 
dinate branches should be free and unreserved. These are | 


properly likened, by Mr. Livingston, toafamily council. It 
is a domestic concern, with which foreign nations have no 
right to interfere. 


| the other Powers of the world.”’ 


Mr. CLAYTON. Mr. President, my object | 
in making this protest against what I deem to be | 


a violation of my rights as a Senator on this floor, 
is not with a view to evade the discussion that is 
tendered by the British Minister. I repeat, sir, 
that, at a suitable time, when the hslbodel 


shall avail myself of an opportunity of meeting 
the whole question; and I shall endeavor to show 


| that the dogmatical assertions contained in these 


diplomatic dispatches, are not worthy of the high 
sources from which they have emanated. 

I do not desire to be understood, by anything 
which I have said or may say, as imputing in- 
tentional wrong to Lord Clarendon, or to the 


| distinguished and amiable gentleman who rep- 


| resents the British Government here. 


! My asso- 
ciations with the latter gentleman have been such 


| as have taught me to respect and admire him; but 


I cannot avoid lamenting on this occasion that he 
should have fallen into such an error; and I am 
rather inclined to think, casting the mantle of 
charity over this act, that it has been done by the 
order of his Government without reflection. I 
hope, sir, that as this has been the first instance 
in the history of this Government in which such 
a thing was ever attempted, it may be the last in 


| which any foreign Minister may venture to intrude 


himself upon our family councils. 

Now, sir, a few words in regard to what is 
contained in the note of the 27th of May last. It 
never was contended by me that the British pro- 


tectorate, eo nomine, was abolished by the treaty of | 
1850. What I contended for, and whatI think I 


can show beyond doubt to be true, is, that the 
treaty disarmed the protectorate. 

It is stated, in the letter of the 27th of May, 
that Her Britannic Majesty’s Government did 


nod, by the treaty, intend to renounce the protec- 


or to control their proceedings, exeept in the single case of 1] 
the quatified veto, conferred upon him by the Constitution. | : ; ae : 
To secure their absolute freedom of discussion, a vital |! which the convention of 1850, if practically carried 


torate. I have not claimed that the 
April, not a month before the date of the note to 
which I last adverted, this remarkable expression 
is contained: Great Britain, in case our Govern- 
ment does not make a treaty supplementary or 
additional to the treaty of 1850, ‘ will retain her 
position with regard to the Mosquito territory, 
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For them, Congress is responsible to their | 
own constituents and their country, and to no other human 
This inviolability is essential to the permanence | 


If this were otherwise, if the represent- | 
ative of a foreign Government could ask the President for | 
explanations of such parts of his messages to Congress, or of | 
their proceedings, as might, in the opinion of such Minis- || 
ter, prove unsatisfactory to his Government at home, this | 
would necessarily either impose a restraint on the free- | 
dom of action both of the President and Congress, or in- | 
volve the Executive in endless and useless discussions with 


é dle Sena- | 
tor who made this call shall have been heard, I | 


did. In| 
another note, one dated, I think, on the 29th of || 





Jan. 8, 


| out, was calculated and intended. to modify; and 
which, as its provisions have not been carried out 
has not altered.”” That, if I understand the — 
lish language, is a distinct concession in that dis- 
patch, that the treaty was both calculated and 
intended to modify and alter the Position whic} 

| Great Britain held in reference to the Mos 
country, but for the reason given. Well 
the reason assigned for her refusal to pe 
be modified and altered agreeably to the 
of the treaty? Because, says the British 
the provisions of the treaty have not been practi. 
cally carried ont. What is the meaning of tha: > 
Is it pretended that this Government has refused 
to carry out the provisions of the treaty? No, sir. 
it is not pretended sapere, in that or any other 
correspondence which we have seen, that this 
Government has not acted in perfect good faith 
with Great Britain, with reference to this as well 

| as every other treaty. , 

It has been suggested to me that perhaps the 
British Government mean by this to contend that 
because the canal, which was contemplated } 
the treaty, has not been made, therefore the pro- 
visions of the treaty have not been carried out 
If that pretext is set up for the sake of getting rid 
of the stipulations contained in the convention 
then, lask, is there anything in the treaty that 
binds us to make the canal? No, sir. This Goy. 
ernment did not guaranty that the company en- 
gaged in the construction of the canal, or which 
it was said was about to be engaged in its con- 
struction, should complete it or even begin it. If 
_ then, the canal has not been made by the com pany, 
_with what sort of propriety can Great Britain 
contend that she is exonerated from the stipula- 
tions of the treaty, alleging that its provisions 
have not been practically carried out? If any 
other construction can be put upon these words, 
in this dispatch, by the ingenutty of any man, | 
should be very happy to hear him 

I repeat, that | consider that very statement as a 
distinct admission by the British Government that 
the convention of 1850 was both calculated and 
intended to modify and alter the position of the 
British Government in regard to the Mosquito 
country. 

It appears that the letters of the Earl of Clar- 
| endon,vaddressed to Mr. Crampton nominally, but 
really to the American Secretary of State, have 
this great object in view: to induce this Govern- 
ment to make another treaty in addition to the 
treaty of 1850, which the British Government 
would like better. They are not well pleased 
with the treaty of 1850; but the American Secre- 
tary of State, very properly, I think, passes over 
| all the implorations of the British Government to 
make another treaty, and goes on quietly, in his 
note to Mr. Ingersoll, to discuss the rights of the 
American Transit Company at Punta Arinas. 
In the final letter, in reply to the Secretary’s note 
to Mr. Ingersoll, the Earl of Clarendon states that 
| he considers the tone of Mr. Marcy’s note as 
| hostile, or, at all events, such as was not to have 
| been hoped fer under the circumstances. What 
was it that was regarded as ‘hostile in the note of 
the Secretary? There was nothing in the expres- 
sions which were hostile; but I suppose that the 
thing which was felt most deeply was the silence 
of Mr. Marcy in answer to all t ose entreaties or 
implorations to which I have referred. That 
silence, I presume, they interpreted rightly to 
mean that when the Secretary saw that a treaty 
had been made in plain language, binding the 
British Government not to occupy Central Amer- 
ica, which they were not disposed to observe, he 
thought it would be very idle to attempt to make 
another. 


It is said by the Earl of Clarendon that Great 
Britain intends, a ae ’? to observe the stipu- 
lations of the treaty. Yes, sir, ‘* religiously ’’—that 
is the word. By the second article of the treaty 
'| of Versailles, of the 3d of September, 1783, it was 
| provided that the two parties to it should “‘ ex- 
actly and religiously” observe all the provisions of 
all former treaties, and among the rest, of the 
treaty of Paris of 1763, the object of the seven- 
_ teenth article of which last treaty was to prevent 
the British from occupying this very country 
about which we are now debating. ‘They obli- 
gated themselves “religiously and exactly “— 
|| such are the words—to observe that treaty. Itis 
1 interesting to look back at the history of the nego- 
| tiations attending the treaty of 1783, and the con- 
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duct of Great Britain afterwards, to see how 
‘‘ religiously and exacaly”’ those stipulations were 
obeery ed. 

Lord John Russell has, within the last year, 
nublished the correspondence of Charles James 
Fox, who was the British Premier at the time of 
the negotiation of the treaty of Versailles by the 
Duke of Manchester. By looking into the second 
volume of that correspondence, the minutes of the 
Cabinet to which the treaty of 1783 was referred, 
will be found. It wal there be seen that the Brit- 
ish Cabinet were recommended that the sixth 
Spanish article, as it was called—that is, the sixth 
article of that treaty—should be deferred for six 
months, and that the rest of the treaty should be 
signed by the negotiators. That article was the 
one which bound Great Britain not to occupy or 
hold any part of the Spanish continent embracing, 
as was understood, what we now call Central 
America and the Mosquito coast. Mr. Fox, as 
will be found by looking at the volume to which 
1 have referred, immediately wrote to the King, 
‘on the 18th July, 1783,) stating— 


matter; but it appearing to be still in our power to put our 
own interpretation upon the words ‘ Continent Espagnol,’ 
und to determine upon prudential consilerations whether 
the Mosquito shore comes under that description or not, it 
was the opinion of your Majesty’s confidential servants 
present (except Lord Stormont) that the desirableness of 
getting the treaty signed ought to prevail.” 


temark, sir, they were to determine the mean- 
ing of the treaty by prudential considerations only. | 


Lord Russell says Fox was a statesman who 
never would condescend to an intrigue, and never 
would betray a principle. 

It was soon found by the Spaniards that the 
considerations which were to govern in the con- 
struction of that treaty, were not the religious 
views of the case, but the ‘ prudential considera- 
tions.”’ 


after, says Mr. Fox, in effect, we should see fit 
to construe the words ** Spanish continent ”’ to | 
mean something entirely different from what the | 
Spaniards understood them to mean in the making | 


of the treaty, we shall be at liberty to do so. This 
was the mental reservation made by one of the 
most fair and ingenuous of British statesmen, at 
the time of negotiating a great treaty. The king 


wrote back, saying, in effect, that ‘* it was a very | 


untoward circumstance that a definitive treaty 








| taining a vote of censure against the Ministry for 


abandoning the country, the vote in the House of 
Lords stood fifty-three to seventeen against the 
resolution of censure. 

Shortly afterwards, Mr. Pitt succeeding Mr. 
Fox in the administration of the Government, 
introduced a bill into the House of Commons to 
indemnify the British subjects, who, allured into 
that country by the false ps of Great Britain, 
had settled there, and were compelled to evacuate 
by the treaty of 1786; and a sum, amounting to 
£12,500 sterling, was voted to them as an in- 
demnity. 

The British aggression in that country, peculiar- 
ly interesting to us as a nation, occurred six days 
after we made the treaty with Guadalupe Hidalgo, 
by which we acquired the country on the Pacific. 
Then this claim, through the Mosquito King, was 
renewed. The British ships-of-war, Alarm and 


| Vixen, entered the river San Juan, drove the Nic- 


araguans from the town of San Juan de Nicara- 


| gua, called it Greytown, fought the Nicaraguans at 


Fort Serrapaque, drove them still further in o the 


«There has been a great deal of discussion upon this || Country; and finally Captain Locke, who was the 


commander of the expedition, made an arrange- 
ment with them, by which they were not to attempt 
again to disturb the title of the Mosquito King, 
under the penalty of war with Great Britain. 
This brings us down to the time when the nego- 
tiations for the treaty of 1850 commenced. The 
object of those negotiations will be apparent from 
the brief history which I have given of the affair. 
| forbear to go into a discussion of the question of 
the proper construction of thattreaty, which would 


| not be very intelligible without the documents yet 


If, from prudential considerations here- || 


could not be made without leaving clear ground | 


for fresh disputes.”’ 
In a few days, Mr. Fox wrote a letter to the 
Duke of Manchester, speaking of the sixth 


Spanish article; and then we learn how the inten- | 


tion of ‘religiously ’’ observing the article was 


to be kept, when we find Mr, Fox speaking of 
it to the Duke as ** the cursed clause in the sixth 
Spanish article.” 
British Ministry determined that 


body else understood the Spanish continent was; 


A short time after that, the || 
the words | 
‘« Spanish continent,’’ did not mean what every- | 


but that the Spaniards had no possessions, and no | 


right over that coast called the Mosquito coast; 
and so they resolved that the treaty was, in this 
respect, of no effect, and refused to evacuate the 
country. 

The Spaniards were not very well satisfied with 
that. 
in three years afterwards they brought the Brit- 
ish Government to another treaty—the treaty of 


They complained of a breach of faith; and | 


London of July 14, 1786, which had no-other | 


object but to exclude them from this very country 
where they now claim full and absolute right, and 
over which, Mr. Hardinge says, they have domin- 
ion. The treaty of 1786, was drawn out at length 
in such strong language, that it was at last agreed 
that the English were bound to leave the country. 
The words “‘ Spanish continent,’’ were no longer 


to leave that very Mosquito protectorate which | 


Lord Clarendon says that Great Britain has con- 
tinued for two hundred years. : 

After this, a motion was made in the House of 
Lords to censure the Ministry for the negotiaticn 


of the treaty of 1786, which compelled the British | 


to abandon that country; and you will find, sir, 


by looking into the Parliamentary Register, that | 


the great lion of the Administration of that day, 
Lord Chancellor Thurlow, participated in the dis- 
cussion. In reply to all the attacks made by the 


| made against the action of the British Minister 


to be printed, reserving what | intend to say upon 
that subject for a future occasion. 

Mr. PRATT. There is a single point to which 
I wish to ask the attention of the Senate. 1 have 
not had an opportunity of examining the papers, 
which my honorable friend himself appears to 
have had, but I have certainly very much misun- 
derstood their purport from the reading of them 
by the Secretary, if the honorable Senator from 
Delaware is right in the protest which he has 


here, and the British Government in regard to 
himself. What is that action? He made a speech 
in the Senate, in which IJ, for one, entirely con- 
curred. The British Minister, supposing that to 
be the best exposition of the views of the Ameri- 
can Government on the subject, sent that speech 
to his Government, as exhibiting the views of the 
American Government. The Senator certainly 
cannot complain of that. The British Minister 
for Foreign Affairs sent the speech to the Queen’s 
advocate for the purpose of having his opinion 


_ upon the construction of one of the articles of the 


treaty embraced in that speech of the honorable | 
Senator, and that opinion was given to the British 

Minister for Foreign Affairs. It was afterward 

sent tothe representative of the British Government 

here, and he showed it to the Secretary of State 

in a confidential communication. 
a confidential communication until after the Sen- 
ate had requested the President to furnish the 
information embraced inthe paper which has 
been read. How was the injunction of secrecy, 
originally placed upon that communication by the 
Sritish eindater here, withdrawn? Was it by 
him? No, sir. By the reading of the paper, it ap- 
pears that it was withdrawn at the request of the 
Secretary of State. The Secretary of State re- 
quested that the veil of secrecy might be withdrawn 
to enable him to send it here; therefore, the pro- 
test which the honorable Senator from Delaware 
designs to put here before the country against the 
action of the British Minister appropriately be- 


| longs, if the communication has been improperly 
left to be quibbled upon. They were compelled | 


brought here, to our own Secretary of State, who | 
requested the withdrawal of the veil of secrecy | 
which the British Minister had thrown around it, 
in order that he might send it here. 
it is certainly very complimentary to the Sena- 
tor from Delaware, that the British Government 
should have thought it necessary to have his 
speech sent to the Queen’s advocate, for the pur- | 
pose of getting the opinion of that officer in refer- 


|| ence to the article of the treaty which was com- 


other side upon the Ministry, he demonstrated | 


beyond doubt, that Great Britain had no claim in 
that country; and so far from the opposition ob- 


mented upon. There was nothing wrong in that, 


| Isuppose. He cannot object to that opinion being 


sent to the representative of the British Govern- 
ment here. The whole proceeding is very com- } 
plimentary to the Senator. 


THE CONGRESSIONAL GLOBE. 





_109 


objection which is urged here as a protest against 


the action of the British Minister? It is that he 
has, at the instance of our own Secretary of State, 
consented to withdraw the obligation of secrecy 
which he had imposed, when he originally showed 
the communication to our Seeretary, to enable 
him, in obedience to a request of the Senate, to 
send the paper to us. I rose simply for the pur- 
pose of doing what | thought was an act of justice 


| to the representative of the British Government. 


Mr. CLAYTON. Mr. President, the honor- 
able Senator from Maryland, I think, overlooks 
entirely one point to which I would direct his at- 
tention. Does he think that it is competent for a 
foreign minister to address a note to our Govern- 
ment in reference to remarks made, or debates in 
Congress? 

Mr. PRATT. Of course not. 

Mr. CLAYTON. The honorable Senator con- 
curs with me, then. Well, sir, the British Min- 
ister has done that very thing. He has done that 
for which Mr. Buchanan censured Mr. De la 
Rosa. He has taken the speech of a Senator on 
this floor, and made it the subject of comment in 
a note to the President of the United States; and 


| there—I beg the attention of the honorable Sen- 
| ator to the fact—was the error, and against that I 


protest. Still more erroneous was it to throw this 
paper in the way of the resolution of the Senator 
from Michigan, so that it must necessarily be 
dragged before the Senate. The gentleman says 
he only consented to that. How thatis I do not 
know. At any rate the paper could not have been 
sent here without his consent. The resolution did 
not cover it while it was an unofficial paper; but 
the moment it became, by the British Minister's 
consent, an official paper, the Secretary of State 
was bound to send it here. Whether there was 
any request made by the Secretary of State to the 
British Minister I know not. 

Sir, it is not that I have felt personally aggrieved 
that I have made the remarks which | have made 


| to-day; but I have thought it my duty to vindicate 


| the rights of an American Senator in my own per- 


It remained as || 


| mate for it to have been made. 


son. Ishould have made the same protest in the 
case of any other Senator; and I repeat, that I trust. 
this will be the last time that any foreign minister 
will attempt to interfere in our family councils, 

Mr. PRATT. I beg pardon for having tres- 
passed upon the attention of the Senate with regard 
to this matter. The only difference between the 
Senator from Delaware and myself is with regard 
to the facts of the case. Is it an interference? If 
I understand the matter correctly, some time in 
May last this official communication was made by 
the British Minister to the Secretary of State of the 
United States. I am correct, 1 believe, in that. 
As far back, at least, as May, this communication 
was made. It was then confidential; it remained 
confidential. * 

Now, if there was an error, if there was an im- 
propriety, if there was an impertinence on the 
part of the representative of the British Govern- 
ment, in making such an official communication 
to the representative of the American Government, 
it was for our Secretary of State to have frowned 
it down, and to have said that it was not legiti- 
But the commn- 
nication was made confidentially. That confidence 
was not withdrawn until the Senate had requested 
all the information upon this subject in the pos- 
session of the Department; and then it was with- 
drawn at the instance of the Secretary of State, 
and by his request. I donotapprehend, sir, that 
the representative of a foreign Government here, 
when he has acted at the request of the representa- 
tive of our own Government, the Secretary of State, 
having the management of our foreign relations, 
can be accused of an impertinent interference with 
our family quarrels. In this case the British 
Minister has acted solely, as I have stated, at the 
request of our own Secretary, who has charge of 


|| our foreign relations. 


Mr. CLAYTON. I do not know that it ap 
pears on the face of the paper that the British 
Minister acted solely at the request of the A meri- 
ean Secretary of State. If the honorable gentle- 
man so understood it, I did not hear it. 

Mr. PRATT. Iso understood the communi- 
tion as it was read. 

Mr. CLAYTON. Tf do not profess to have 
examined the paper with the view of ascertaining 
that fact. I do not suppose that the American 


What, then, is the || Secretary of State ever attempted to interfere with 
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the rights of this or the other branch of Congress. 

Mr. PRATT. Nor I. 

Mr. CLAYTON. And I shall be slow to be- 
lieve that he has been actuated by any such pur- 
pose. But no matter who may be censurable for 
such an act, beyond all question, in my judg- 
ment, it was wrong; and if it is not rebuked it 
may introduce a precedent in consequence of 
which hereafter all the debates in this body may | 
be reviewed abroad, and under the embarrassing 
circumstance to the members of not being allowed 
an opportunity toreply. 

Mr. CASS. I imagine it will be found that 
these papers were the subject of conversation be- 
tween the Secretary of State and the British | 
Minister; and, after talking the subject over, and 
hearing the communication read, 1 imagine the | 
Secretary of State asked for a copy of it. I sup- 
pose this to be the fact. Then it was communi- | 
cated confidentially, and so it remained until that 
injunction of confidence was removed. 

I wish to say, Mr. President, that if the papers 
come in from the printer to-morrow, as Fihael 
they may, or as soon as they come in, I shall 
move to refer them to the Committee on Foreign 
Relations, and on that motion I shall ask the Sen- 
ate to hear me on the subject on some convenient 
day, which | trust will be some time during the 
next week, if that will suit the honorable Senator 
from Delaware. I shall wait until the papers come 
in, and then I shall submit a motion to refer, in | 
hopes that the Senate will hear me. 

Mr. CLAYTON. Any time after the papers | 
shall have been printed will be convenient to me. | 

Mr. CASS. ery well; I shall wait till the 
papers shall have been printed; and then [ shall 
ask the Senate to hear me on some convenient day. | 

REFERENCE OF HOUSE BILLS. | 

The bill from the House of Representatives to | 
change the name of the American-built brig ‘ John 
Dutton,’ and to grant a register in her name, was | 
read twice by its title, and referred to the Com- 
mittee on Commerce. 

The House joint resolution *‘ of thanks to Gen- 
eral John E. Wool,” was read twice by its title, | 
and referred to the Committee on Military Affairs. | 

EXECUTIVE SESSION. 

On motion by Mr. BRODHEAD, the Senate 
proceeded to the consideration of Executive busi- 
ness; and, after some time spent therein, the doors | 
were reopened, and 

The Senate adjourned. 

| 





HOUSE OF REPRESENTATIVES. 
Tuespay, January 3, 1854. 
The House met at twelve o’clock, m. 


Prayer by Rev. Mr. Sricer. 
The Journal of Saturday was read and approved. 


MESSAGE FROM THE SENATE. 

A message was received from the Senate by the 
hands of Mr. Macuen, the Assistant Secretary, 
announcing that that body had passed certain bills, | 
and desiring the concurrence of the House therein. | 


BILLS REPORTED. || 


Mr. FULLER, from the Committee on Com- | 
merce, reported ‘* A bill for the relief of Ferdinand | 
Clark;’’ which was read twice by its title, and re- 
ferred to a Committee of the Whole House, and, | 
with the accompanying report, was ordered to be | 
printed. 7 : 

Also, * A bill for the relief of Adolphus Mier & 
Co., of St. Louis;”? which was read twice, and | 
referred to a Committee of the Whole House. | 

BILL PASSED. 

Mr. AIKEN, from the Committee on Com- | 
merce, reported ‘* A bill to change the name of | 
the American-built brig John Dutton, and to | 
grant a register in her name; which was read 
twice by its title, ordered to be engrossed for a | 
third reading, and, being engrossed, was subse- 
quently read a third time, and passed. 

SWAMP AND OVERFLOWED LANDS. 

Mr. HENN, from the Committee on Public | 
Lands, to which was referred House bill No.9, | 
** for the relief of the purchasers and locators of | 
swamp and overflowed lands,’’ reported back the 
same with an amendment, and with a recommend- | 
ation that it do pass. 

The bill and amendment were referred to the | 
Committee of the Whole on the state of the Union, 
and ordered to be printed. 





ROBERT GRIGNON, 
_Mr. EASTMAN, from the Committee on In- 
dian Affairs, reported the following bill; which 


was read a first and second time by its title, re- | 


ferred to a Committee of the Whole House, made 
the order of the day for to-morrow, and ordered 
to be printed: 

** A bill for the relief of Robert Grignon.”’ 


On motion by Mr. BISSELL, the Committee | 
on Military Affairs was discharged from the further | 


consideration of the petition of John R. Bond, 


praying compensation for his services as acting | 
purser; and the same was referred to the Com- | 


mittee on Naval Affairs. 


Also, of the petition of Mrs. Hope S. Newbold; 


_ but I prefer that they should go to the ge 
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eae there is nothing of the kind on record 
hese resolutions come on the mere introduction 
of that committee. There are no facts stated 
which should justify us in turning aside from the 
transaction of our ordinary business to pass these 
resolutions. There is no committee responsible 
for them. There has been no written report: and 
for the purpose of getting all the facts Defore the 
House, I would, in all kindness, move to ro a 
mit the resolutions, and let them go to the Com- 


mittee of the Whole on the state of the Union- 


. : ) ntleman 
himself, who is a friend of the measure, that he 


may report the reasons why we should turn aside 


| to pass them. 


and the same was referred to the Committee on || 


Agriculture. 


THANKS TO GENERAL WOOL. 
Mr. BISSELL, from the Committee on Mili- 


tary Affairs, reported joint resolutions of thanks | 
| to General John E. Wool; which were read a first | 


and second time by their title. 

Mr. BISSELL. I believe I never asked a favor 
of this House but once in my life, and I recollect 
very distinctly that it was not then granted. I 
now ask that these joint resolutions may be put 
upon their passage. 

Mr. GIDDINGS. With the permission of the 
gentleman opposite, I would inquire what reason 
there is for passing these resolutions——-what claim 

| they have upon the House? 


recollection, when it has been proposed to tender 
the thanks of Congress, or to present a sword, to 
any officer, save the general commanding in-any 
battle. I do not know that I am right in this. I 
believe I am, however. It is introducing a new 
principle, and a new practice. We have hereto- 
fore presented the thanks of Congress to the com- 


If [ understand it, it is not in conformity with | 
our practice. I think it is the first time within my | 


| mander of the battle of Buena Vista, and to the | 


officers and soldiers under his command. I may 
be mistaken in this, and if so, | hope the honora- 
ble chairman of the Committee on Military Affairs 
willcorrect me. But if [am not, we are now called 
upon to tender our thanks to General Wool a sec- 
ond time. Now, how far are we to carry the 
thing? Shall we again thank each officer or man 


|| who performed his duty gallantly at the battle of 


Mr. BISSELL. I shall do little more in rep} 
to the gentleman from Ohio, than to answer thy 
questions which he oy cepts to me at the out- 
set of his remarks, and I do strongly suspect, that 
in that answer, will be found the cause of the gen. 
tleman’s hostility to this measure. He asks what 
is the occasion for the passage of these resolutions ? 
The answer is, that it is for gallant services ren- 
dered to the country in its wars. 

Mr. GIDDINGS. Will the gentleman permit 
me to interrupt him ? 

Mr. BISSELL. Certainly, sir, for inquiry. 

Mr. GIDDINGS. I would most respectfully 
inquire of the gentleman whether General Woo! 


| served more gallantly than the gentleman himself 


on that day at Buena Vista? 

Mr. BISSELL. Neither myself nor any other 
friend of General Wool desire to avoid discussion 
as to his merits on this occasion; the only objec- 
tion being that it would be an unnecessary con- 
sumption of the time of the House. No man, in 
my Opinion, ever performed his duty more strictly 
and amply than General Wool did on the occasion 
alluded to; but Iam not going into a debate on that 

oint. I willsimply remark, in addition to what [ 
ave already caid, and then call for the previous 
uestion, that for services rendered in Mexico, 
eneral Taylor twice received the thanks of Con- 
gress and two gold medals. Generals Worth, 


| Quitman, Twiggs, Butler, Henderson, and other 


Buena Vista? Those menare as much entitled to it || 


as General Wool is. If we do not adopt a simi- 
lar resolution in relation to each of them, we shall 
do them injustice. I will not appeal to the gentle- 
man from Illinois [Mr. Bisse..] himself, but I 
would ask others if that gentleman did not do his 
country as good service as General Wool did at 
Buena Vista? And shall we now omit that gentle- 
man, and his gallant a in arms, and ten- 
der our thanks to General W ool only, and present 


| 





| 
| 


him alone with a sword, in token of the gratitude | 


of the American nation, omitting all reference to 
the gentleman now on this floor, who served and 
varticipated in the dangers and honors of that day? 
ie strikes me that would be wrong. 


Now, 1 do not wish to interfere in this busi- | 


ness; but I am of the impression that it is doing | 


injustice to those of minor grade. Our practice 
has been to tender to the commander and his 


officers and soldiers our gratitude, and there, ac- | 


| 


| cording to my recollection, it has ended. Another 


practice is to be introduced, and if it is to be | 


carried out, we must go down to subalterns, and | 
to every man who gallantly defended his country | 


on that field, and fought as became an American 
soldier. And if we go down to the subaltern, is 
| the soldier who fought there with equal courage and 
equal patriotism to be denied and passed over? Now, 
1 believe it to be doing injustice to the other officers 
and soldiers to select one of the minor officers— 
any officer less than the commandant—and tender 
to him the formal gratitude of the nation. Sir, it 
is an affront offered to all minor officers and sol- 
diers who participated on that occasion. 
my impression. 
circumstances which demand the passage of these 
resolutions at this time, and in order that the gen- 
tleman may place on the record the reasons which 
should urge us to their adoption, I will, if it meet 
with his approbation, as well as that of the House, 
move to refer them back to the Committee on 
rr Affairs. Let that committee report back 
| to us the circumstances which require this pro- 
| posed expression of gratitude at our hands. 


Such is | 
I am not aware of the particular | 


| 
} 


been on the Military Committee. 


generals, whom I do not now remember, as well as 
the eldest son of General Hamar, received swords 
for the same services. General Wool, as I appre- 


_ hend, through — omission, and not from de- 


sign, has never been referred to in connection with 
the gallant services rendered in Mexico. I feel it 
in some measure a charge against me that it has 
been so; and I feel that I am now discharging an 
act of tardy justice, and for two reasons; in the 
first place, because I had the honor to serve under 
General Wool, and had personal knowledge of 
his merits; and, in the next place, because, since I 
have had the honor of serving in Congress, | have 
Both reasons 
make it peculiarly appropriate that these resolu- 
tions should come from me. I have neglected 
the matter too long. May I not now ask the 
House whether the brilliant services of General 
Wool do not justify, and should secure, the im- 


| mediate passage of those resolutions? 


Mr. GIDDINGS. Will the gentleman from 
Illinois permit me 

Mr. BISSELL. [ understood the gentleman 
{[Mr. Gippines] to say, or to intimate, that these 
resolutions had not been before a committee. 

Mr. GIDDINGS. No; will the gentleman per- 
mit me-to correct his error? 

Mr. BISSELL. Now,I would do almost any- 
thing in the matter with a great deal of pleasure, 
if I did not know wey me gy de (Mr. Ginpives] 
pertinacity, and that he is disposed to be trouble- 
some to the House on occasions of this sort. He 
therefore must excuse me, if I decline to grant him 
any more patience on this occasion. I now, Mr. 





| Speaker, move the previous question. 


At |! 


The previous question was seconded. 
Mr. SKELTON. I ask for the reading of the 


resolutions. 
The Clerk read the resolutions, as follows: 


Resolved, unanimously, by the Senate and House of Rep- 
resentatives of the United States of America in Congress 
assembled, That the thanks of Congress are due, and are 
hereby tendered to Brevet Major General John E. Wool, 
for his distinguished services in the late war with Mexico, 
and especially for the skill, enterprise and courage which 
distinguished his conduct at the battle of Buena Vista. 

Resolved, That the President be requested to cause 4 
sword, with suitable devices, to be presented to General 
Wool, as a testimonial of the high sense entertained by 
Congress of his gallant and judicious conduct on that 
memorable occasion. 
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Resolved, That the President be requested to cause a copy 
of the foregoing resolutions to be transmitted to General 
Wool. 

The main question on the adoption of the joint 
resolutions was then ordered. 

The resolutions were then read a third timeand | 
passed. ; 

Mr. BISSELL moved to reconsider the vote by 
which the joint resolutions had just been adopted, 
and to lay the motion to reconsider on the table; 
which latter motion was agreed to. 


SWAMP AND WASTE LANDS. 

Mr. WASHBURNE, of Illinois. I ask to re- 
consider the vote by which a bill has just been 
referred to the Committee of the Whole on the 
state of the Union, for the purpose of putting it | 
upon its passage. It is the bill which has just 
been reported from the Committee on Public | 
Lands, entitled, **An act granting relief to the pur- 
chasers and locators of swamp and waste lands.”’ | 

The Clerk read the bill. 

TheSPEAKER. The following is the amend- 
ment reported by the committee to the bill: 

‘‘ Provided, That the proceeds of the land located under 
this act, shall be exclusively applied, as far as necessary, to 
the drainage of the swamp and overflowed lands in said 
State.” 

Mr. WASHBURNE. I desire, Mr. Speaker, 
merely to state the reasons why I wish to have 
reconsidered the vote by which the bill was re- 
ferred to the Committee of the Whole on the state 
of the Union. 


The bill has been read from the Clerk’s table, | 


and gentlemen will see from that reading what it 
is. Under the act of September 28, 1850, grant- | 
ing to the State of Arkansas, and certain other 
States, the swamp lands lying within their limits, 
great confusion faa arisen in regard to the loca- | 
tion of those lands. Before the selections of these | 
lands were made by the State, parties had gone | 
on, and in good faith made their entries of them; | 
and they are now claimed by the State, after they | 
have been purchased in good faith by individuals. | 
This bill proposes a remedy for this state of | 
things. It proposes’ that upon a relinquishment | 
of these lands by the States in which they lie, that | 
the entries by individuals shall hold good, while 
the States shall be permitted to select an equal | 
quantity of land elsewhere in lieuthereof. It will 
be perceived that this bill takes nothing from the 


Treasury; and if this be not done under the law, | 
and under the rule of the Land Office, purchasers | 


of these lands will be permitted to apply for the 
repayment of the purchase money. That, sir, will 


not remedy the evil, although it will take from the | 
Treasury an amount of money equal to that for | 


which the lands would sell for at the minimum 
price. In many, and, in fact, in most of these 


cases, the settler has gone upon these lands, pur- | 


chased them in good faith, and paid his money for 
them, and has placed improvements upon them 


which, in many cases, are of greater value than | 


the original purchase money. 


It is proposed, now, that where parties have 


gone on in good faith, and purchased and now 
hold these lands, that the State may relinquish its 
right to them, and select an equal quantity of land 
elsewhere. 


Let me state a reason why there should be early | 
A great many patents | 


action upon this matter. 
have been suspended by the Land Office, amount- 
ing to between fifty and a hundred thousand, and 
a very large number have been made out by the 
office; and that bureau wants to have this matter 
settled in some way, so that it can go on in its 
ordinary routine of business. Again, there should 
be early action in regard to this matter, because 
titles are becoming more and moreinvolved. The 


purchasers from Government are selling, and yet | 


the States are coming in, under the construction 
given to this law, and claiming these lands as ab- 
solute grants to them from the time of the passage 
of the act. 

I hope, therefore, Mr. Speaker, that the House 
will reconsider the vote by which this bill was re- 


ferred to the Committee of the Whole on the state | 
of the Union, and that it will be put upon its pas- | 


sage. I certainly see no objection to this course, 
nor to the bill itself, because, as I have stated 
before, it takes no money from the Government; 
and unless you give these lands, as the bill pro- 
vides, these innocent purchasers will be permitted 
to come in, and, under the law, be entitled to re- 
ceive from the Treasury the money they have 
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paid for the land purchased by them. The question 
is, will you pay back this money to the purchaser 
of the land from your Treasury, or will you per- 
mit an equal quantity of land which is in om ol 
and which you want to sell, to be taken in lieu of 
the money? 

Mr. HILLYER. This bill requires more con- 
sideration than we are now prepared to give to it; 
I therefore move 

Mr. DISNEY, (interrupting.) If the gentleman 
will allow me one moment? 

Mr. HILLYER. I yield for the moment. 

Mr. DISNEY. I apprehend that no gentleman 
who possesses himself of the facts connected with 
this bill, will entertain any doubt as to the pro- 
priety of passing it. It will be well to state the 
facts: By the construction given at the Land Office 
to the act which has been alluded to by the gen- 
tleman from Illinois, [Mr. Wasusurne,] it has 
been held that the title to all the swamp lands 
vested in the respective States, at and from the 





|| time of the passage of the act. 


Mr. HILLYER, (resuming). I cannot yield the 


| floor to the gentleman for the purpose of making 


a speech. T understood the gentleman desired 
merely to make aremark. I move to lay the mo- 
tion to reconsider upon the table. 

The question was put, and there were upon a 
division—ayes 78, noes not counted. 

So the motion was agreed to. 


GEORGE G. BISHOP, ETC. 

Mr. HILL, in behalf of the Committee on Pat- 
ents and the Patent Office, introduced a bill; which 
was read a first and second time by its title, re- 
ferred to a Committee of the Whole House, made 
the order of the day for to-morrow, and, with the | 
report, ordered to be printed: 

‘*A bill for the relief of George G. Bishop and the 
legal representatives of John Arnold, deceased.” 

The list of committees having been called 
through, 

Mr. STANTON, of Kentucky. I ask if the 
Committee on Printing has been called ? 

The SPEAKER. That committee being privi- 
leged to report at any time, is not regularly called | 
atall. The gentleman has the right to make a 
report from that committee, if he desires. 


REPORT OF THE COAST SURVEY. 
Mr. STANTON, from the Committee on Print- | 
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not take precedence of the motion to commit. The 
bill was introduced merely for the purpose of ref- 
erence. It was not up for action, or discussion; 
but a motion was made to commit it to the Com- 
mittee on Public Lands. When the State of New 
York was called for resolutions, that bill was 
regularly introduced under the 114th rule, and it 
falls under the same rule as resolutions are gov- 
erned by. Now, under that rule, no resolution 
can be debated on the day on which it is presented. 
It is not open to debate, or discussion; and the 
same rule applies, of course, to bills introduced 
under the call for resolutions. The 46th rule, 
which gives a motion to lay on the table priorit 
over otheF motions, only applies to cases in which 
the question ‘is under debate’’—is up for dis- 
cussion and action. In any other case, I insist 
that the motion first made must be first put. 

I submit, then, first, that when a bill is intro- 
duced, and a motion is made to refer it to a com- 
mittee, there can be ho motion to lay it upon the 
table. It is not before the House. The bill isim- 
verfect. Itis not complete, according to Jefferson's 
Manual. 

I submit, secondly, that even if such a motion 
could be made, it does not take priority of other 
motions, and, therefore, that the question on the 





motion to refer must be first put. 


And, lastly, | insist that the motion of the gen- 
tleman from Tennessee [Mr. Jones} was made 
too late. The Chair wil! recollect that I intro- 
duced this bill without objection; and that it was 
read a first and second time without objection. I 
then moved its reference to the Committee on 
Public Lands, and the Chair declared that it 
would be so ordered. And then, after that had 
taken place, the gentleman from Tennessee [Mr. 
Jones] rose and moved that the bill lie upon the 
table; and I insist that, under those circumstances, 
that unusual motion—to say the least of it— 


| could not be made. 


Mr. JONES, of Tennessee. I submitted the 
motion that the bill do lie upon the table; and if I 
understand the rule under which’ the States are 
called for resolutions, it does not authorize a mem- 


| ber to introduce a bill at that time. 


ing, then presented the following resolution; which |, 


was read and adopted: 


Resolved, That ten thousand copies of the Report of the 
Secretary of the Treasury, communicating the report of the 
Superintendent of the Coast Survey, for the year 1853, in 
addition to the usual number, be printed; six thousand copies 
thereof for the use of the House, and the remainder for dis- 
tribution by the Coast Survey ; that ghe same be printed and 
bound in quarto form, and that the plates be printed under 
the superintendence of the Coast Survey. 


OUTRAGES UPON AMERICAN CITIZENS. 


The following resolution, offered by Mr. Incer- | 
soLy on the 14th December, having laid over one 
day under the rule, was taken up and adopted: 


** Resolved, That the President of the United States is re- 
quired to furnish Congress, if, in his opinion, the public 
interests will allow, with copies ofall the correspondence 
that has passed between this Government and Spain re 
lating to the seizure and imprisonment of Captain Thad- 
deus Beecher and the officers and crew of the schooner 
North Carolina, of and from New Haven, Connecticut, 
by the Spanish authorities at Porto Rico, in the month of 
March, 1850.”? 


NAVAL STEAMERS. 
The resolutions offered on Saturday last by 


Mr. Macponatp, calling on the Secretary of the | 
Navy for information concerning Navy steamers, | 


was taken up, read, and adopted. 
DISPOSAL OF THE PUBLIC LANDS. 
The SPEAKER. When the House was last 
in session, and pending the call of the States for 
| resolutions, the gentleman from New York [Mr. 


Bennett) introduced a bill ‘‘granting lands equally | 


to the several States to aid in the construction of 
railroads, and for the support of schools,”’ 
bill was regularly introduced, and a motion having 
been made to ie it to the Committee on Public 
Lands, the gentleman from Tennessee [Mr. Jones] 
moved that it do lie upon the table, and upon that 
motion the yeas and nays were ordered; where- 
upon the House adjourned. 

The question now is upon the motion to lay 
that bill upon the table. 

Mr. BENNETT. I desire to raise a point of 
order upon that motion, to lay the bill upon the 
table. 


The | 


I insist that it was not in order, and could | 


It has been the practice to give leave at such 
time to introduce bills of which previous notice 
had been given; but suppose you place it on the 

round that the gentleman had a right to intro- 
ao the bill when the State of New York was 


|| called for resolutions; that he did introduce it, and 


that there was no objection; and that it was read 
the first time; then the course would have been to 
submit a motion to rejectit. That motion was not 
made. The bill was read asecond time, and then it 
was open for commitment or amendment. If there 
were no amendment, or the motion of reference 
were voted down, then the question would be on 
the engrossment of the bill. Certainly, sir, after 
all these proceedings in the House, it is clearly 
within the rules to lay upon the table, to postpone 
to a day certain, to postpone indefinitely, or to 
submit any motion which could be made upon it, 
as if it had been referred to the committee and 
reported back here, and then gone through the 
Committee of the Whole on the state of the Union, 
and come back hereagain. It was clearly in or- 
der to move to lay on the table at any time before 
the vote on reference was taken. Thecall for the 
yeas and nays was also certainly in accordance 
with the construction of the rule. 

The SPEAKER. Under the 114th rule, the bil! 
was regularly before the body, and the motion to 
lay on the table was clearly submitted in order. 
That motion was a highly privileged one, and the 
Chair has no doubt that the motion was properly 
made, or that it was in order for the House to 
refer or to postpone to a day certain, or to lay on 
the table. The motion to lay upon the table may 
be for to-day, or for all time to come, depending 
upon the action of the House thereafter. 

Mr. BENNETT. Do I understand the Chair 
to say that the motion in chief was made in time? 

The SPEAKER. The Chair so holds, no ob- 
jection having been made at the time to the enter- 
taining of the motion. It has been the habit of 
the Chair, in order to facilitate business, to ask 
members what action they propose in reference to 
bills which have been introduced, and on their re- 
ply, to state that it is so ordered, unless objected 
to—sometimes omitting the words ‘‘ unless ob- 
jected to.” 


Mr. BENNETT. My objection is, that thia 
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motion does not take priority. The 46th rule gives between forty and fifty applications from the 


it priority when it arises on a question under de- 
bate, If I had moved to put the bill on tts pass- 
age, such would have been the case. The 24th 
rule says that petitions’ shall not be debated on the 
day that they are presented; but the 25th rule goes 
on to say, that * resolutions shall then be called 
for in the same order, and disposed of by the same 
rules which apply to petitions;’’ and they conse- 
quently cannot be debated. ; . 

TheSPEAKER. The Chair overrules the point 
of order raised by the gentleman from New York. 
The question now is upon the motion to lay on 
the table; and on that question the yeas and nays 
have been ordered. 

Mr. ENGLISH. This bill has only been read 
by its title. I cannot vote for it without knowing 
its contents, and therefore demand that it be read 
through. 

The Clerk then read the bill through. 

Mr. MeMULLIN. I should like very much 
to get the gentleman from Tennessee [Mr. Jones] | 
to withdraw his motion, so as to enable me to 
propound an interrogatory to the gentleman from 
New York, (Mr. Benwerr.] 

Mr. JONES withdrew the motion to lay on the 
table. 

Mr. McMULLIN. Mr. Speaker, I desire to | 
know from the gentleman from New York [Mr. 
Benner] if he will accept of an amendment of 
such a character as that which I now send to the 
Clerk’s desk to be read ? 

‘The Clerk read the following as the amendment 
proposed:. 

Resolved, That the Committee on Public Lands inquire 
into the expediency of setting apart the proceeds of the 
sales of the public lands, and appropriating the same to the 
repairs and building up of the Navy; the surplus, if any, 
to be applied to the annual support of the Navy ; and that 
said committee have leave to report by bill, or otherwise. 


Mr. McMULLIN. Mr. Speaker, this land 
question has given rise to a great deal of discus- 
sion in the country. No subject has attracted 
more attention in my section than the bill which 
the gentleman from New York (Mr. Bennerr 
presented at the last Congress. Now, sir, | | 
should like very much if the gentleman from 
Tennessee [Mr. Jones] would not renew his | 
motion to lay the bill upon the table, but let it be | 
referred to a committee. That is usual, according | 
to the courtesy of this House; and I think, sir, 


subject, we shall be able, at least, to defeat the | 
object which the gentleman from New York [Mr. | 
senneTT] has in view. This subject does de- 
mand the careful consideration of Congress; and 
I hope that the gentleman from Tennessee will 
allow it to be referred. I ask, therefore, that the 
subject of that resolution, which has just been 
read from the Clerk’s desk, be referred to a com- 
mittee, with a view to have it incorporated as part 
of the gentleman’s (Mr. Bennerr’s] bill, or as a 
substitute for such bill. I move, if it be in order, | 
that the bill be referred to the appropriate com- 
mittee, with instructions that my resolution shall | 
be incorporated in, or taken as a substitute for the 
bill. 
The SPEAKER. A motion is now pending | 
that it be referred to the Committee on Public 


Lands. || 


Mr. McMULLIN. Then I move to instruct || allowing the gentleman from New York, or gen- 


western States, not for national roads, but for 
State and neighborhood roads. Lands have been 
granted year after year for these purposes, and [ 
do not raise the question of the right to make such 
grants; and I do not oppose a reasonable grant of 
land for roads in the western States. What 1 
contend for is, that if these grants are made for 
roads in the western States, it is reasonable and 
right and fair that some equivalent should be 


| made to the old States, either in land warrants 


granted to them, or in some other way, by which 
they should receive their proportion of the benefits 


of these lands, in which all the States have an 


interest. 
I shall take the opportunity to prove before this 
House, notwithstanding the report of the Secre- 


' tary of the Interior—and I think the fact is capable 


of demonstration—that the public lands have cost 
the Government very much more than they have 
received for them; that the lands are greatly in 
debt to the Government; that they have been paid 
for by the old States as well as the new; and that 
it is not right or proper to give these lands to the 
western States, without some consideration to the 
old States. I think it can be demonstrated by the 
public records, that the public lands are largely in 
debt to the Government. 

While [ have the floor, I wish to state what the 
features of this bill are: This bill proposes, first, 
to grant to each of the western States, an equal 
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proportion of land, to aid in the construction of | 


railroads in their respective States; to give to each 


State a sufficient quantity to enable it to construct | 


a road across the State each way, by a grant of six 
sections to each mile of road constructed. 

Mr. CLINGMAN. Will the gentleman allow 
me to propound a question to the gentleman from 
Virginia, [Mr. McMu.un ?} 

Mr. BENNETT. I have no objection. 

Mr. CLINGMAN. On reading the proposition 
of the gentleman from Virginia, which he sent to 
the Clerk’s table, and which has been read, it will 
be seen that it proposes an appropriation of the 


proceeds of the public lands to the support of the || 
Now I suggest to that gentleman that the | 


Navy. 
difficulty of his proposition is this, that it is eva- 
sive in its presentshape. If we continue to make 
grants of land to railroad companies or to anybody 


| else, we shall derive no revenue from the public 
that when a committee shall have acted on the || 


that committee to inquire into the expediency of || 


incorporating my proposition into the bill, or of || 


making it a substitate for the same. 

Mr. BENNETT. I can say that I have no | 
objection to any instructions which may be given | 
to the Committee on Pablic Lands, which the 
House will vote for. I thank the gentleman from 
Virginia, [Mr. McMutuin,] who, if he is opposed 
to the features of this bill, has at least the mag- 
nanimity to allow it to take the usual course, and 
go toa committee, and to let it come up for our 
consideration upon their report. In fact, this 
motion to lay the bill upon the table, before it has | 
been referred to the consideration of a committee, | 
is so unusual, that I have never before heard it | 
made. 


I wish to say to the gentleman that this bi'l is | 


not precisely the bill of the last session although | 
it does embrace and assert the principle that all | 
the States have an interest in the public lands. 
That is what [ contend for here, and shall continue 
to contend for. It is true that there are appli- 
cations upon applications to the Committee on 
Public Lands for grants of lands, There are 


j 
| 


| professes, that the old States should participate in | 


| ward and adopt my proposition as a substitute for | 


lands, and hence no proceeds to apply to that pur- 
pose. I hope the gentleman from Virginia [Mr. 
McMu tty] will modify his proposition so as to 
provide that all the lands shall be appropriated to 
that purpose, and thereby put it out of the power 
of Congress to vote them to railroad companies, 


|| States, or toanybody else. If he does that, I wil 


vote for his proposition. 


Mr. McMULLIN. I will say to the gentle- || 


man from New York, [Mr. Bennert,] ‘that I 


thought I had framed my proposition so as to pro- || 


vide that the surplus, if any, should take that 
destination; andI will most cheerfully modify my 
proposition so as to meet the views of the gentle- 
man from North Carolina, (Mr. Ciineman,] for 


|| we must meet this question in some shape or 


other. I do think that we had better refer this 
subject to a committee, giving them full and ample 
power to act upon this whole subject, without 


tlemen from other States, an opportunity to come 
forward and produce an exciting discussion, for 
the purpose of making capital at home. Let us 
meet this question like men and statesmen. I hope 
the gentleman from New York, if he desires, as he 


a distribution of the public lands, will come for- 


his; and then every State in the Confederacy of 


| States, will participate equitably, justly, and fairly 
/in the sale and entire distribution of the public 
'lands. I will, with great pleasure, adopt the sug- 


| 


| 
| 


gestion of the gentleman from North Carolina, 
[Mr. Curneman;] but before I take my seat I de- 
sire to make a suggestion to the gentleman from. 
New York, and appeal to his sense of justice. 
As the gentleman from Tennessee |Mr. Jones] 
withdrew his motionto lay the bill upon the table, 


I hope that the gentleman from New York will | 


| close the debate upon this question by allowing the 


subject to be referred, and not occupy the time of | 


| the House now unnecessarily with this matter. 


Mr. BENNETT. What I have said already 


| about the bill was entirely incidental, and I do not 
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now desire to detain the House long. Asa motion 
was made to lay the bill upon the table—thus not 
treating with ordinary courtesy a bill w 
ciples were sanctioned by the last Congress—] 
thought I ought to explain enough of it to show 
what the character of the bill was. While we see 
every session, more or less of the public lands 
granted to the West, and railroad grants made 
constantly to the new States, we find gentlemen 
from some of the old States—of this we have had 
an illustration this morning—who think it uheon- 
stitutional to distribute among the old States an 
acre of the public lands. You can build school- 
houses, academies, colleges, for the urposes of 
education at the West; and you can build court. 
houses and make roads for the improvement of 
the western States; but it is unconstitutional in 
the opinion of these gentlemen, to appropriate a 
| single acre of land, for the same purpose precisely 
| to any of the older States. They will allow lands 
| to be granted to Missouri and Arkansas, but they 
have constitutional doubts about making sy: h 
| grants to Tennessee and old Virginia for the ben- 
efit of their schools and roads. I suppose that the 
States are all bound together in one common union: 
and if we have a constitutional right to make a 
grant of lands of this description to these States 
we also have the same right to make the grants of 
/a similar character to any other State, and that 
| théy cannot be confined to one State more than to 
another. 

These grants of land have been made for almost 
every purpose under heaven. It may be asserted 
in round terms, without taking the trouble to eo 
into detail upon this subject, that we have given 
away, since the land system was first established, 
more lands than have been sold. ‘To whom have 
they been granted? They have been given exclu- 
| sively to the western States; they have had the 
| exclusive benefit of these grants, so far as grants 
have been made to any of the States. I desire to 
introduce a different principle; that is, that these 
lands shall be held as common property. In part 
these lands were granted to the General Govern- 
ment by the old States. In part, they have been 
purchased and acquired; and, in all these pur- 
| chases, the old States have paid their portion of 
| the purchase; when, therefore, they are granted 
for public purposes in one portion of the country, 
the same right should be extended to other por- 
tions of the Union. I am not wedded to this or 
that particular scheme. As far as the land is sold 
and the purchase money goes into the general 
| Treasury, it is all right, as it is expended for the 
common good of all. So far as grants of lands 
are made, they should be made with reference to 
the benefit of all the States. I do not design to 
discuss this bill, but I ask simply that the same 
courtesy shall be extended to this bill that is ex- 
| tended to other bills, and that it shall be referred 
to the appropriate committee, who have already 
before them a great number of bills in regard to 
the public lands. 

I hope some measure will be adopted by which 
| . . 
| these gifts will be made equal to all the States. I 
| do not pretend that my bill will give as much to 
the old States as it does to the new ones; but it 

gives something to them, and it asserts the princi- 








hose prin- 





that all the States have an interest in the public 


ands. I do not wish to detain the House upon 
this subject, and I therefore call the previous 
question. 

Mr. WENTWORTH, of Illinois. 1 do not 
propose to debate this question. It is the old 
land distribution scheme, which everybody under- 
stands. I move to lay the bill on the table, and 
upon that motion I demand the yeas and nays 

Mr. MILLSON. Before voting upon the motion 
to lay upon the table, I desire to ask a question 
of the Chair. I want to know if the resolutioa 
of instructions offered by my colleague [Mr. Me- 
| Mutt] is not now pending? i 
The SPEAKER. The gentleman from Vir- 
| ginia [Mr. MecMctuy} proposed to amend the 


'| motion to refer by adding certain instructions to 


that committee. The motion to lay upon the 
table, however, carries with it the bill with the 
motion to refer and the amendment. 

The question was taken, and the result was— 
yeas 61, nays 91; as follows: 

YEAS—Messrs. Aiken, James C. Allen, Willis Allen, 
Ashe, Thomas H. Bayly, Barksdale, Barry, Benton, Bis- 


sell, Boyce, Brooks, Chrisman, Cook, Craige, Cutting, 
| John @, Davis, Eastman, Eddy, English, Faulkner, Flor- 
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